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GENERAL PROVISIONS
§ 158.001 DEFINITIONS

Unless a provision explicitly states otherwise, the following terms and phrases, as used in this
chapter, shall have the meanings hereinafter designated. Where terms are not defined, they
shall have their ordinary accepted meanings.

ASSISTED LIVING FACILITY. A facility that furnishes food and shelter and provides
personal care and services pursuant to Chapter 247 of the Texas Health and Safety Code.

BUILDING. Any structure either temporary or permanent, having a roof or other covering,
and designed, built, placed or intended for the shelter or enclosure or partial enclosure of
persons, animals, chattels or movable property of any kind or for an accessory use. Where
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independent units with separate entrances are divided by absolute fire separations, each unit
so separated shall be deemed a building. This definition shall include structures wholly or
partly enclosed with an exterior wall.

BUILDING, ACCESSORY. A building which:
(1) Is subordinate to and serves a principal structure or a principal use;
(2) Is subordinate in area, extent, and purpose to the principal structure or use served,;
(3) Is located on the same lot as the principal structure; and

(4) Is customarily incidental to the principal structure or use. Any portion of a principal
structure devoted or intended to be devoted to an accessory use is not an accessory
structure.

BUILDING OFFICIAL. The officer or other designated authority charged with the
administration and enforcement of the Building Code, or the Building Official’s authority.

BUILDING STANDARDS REGULATIONS. The set of building requlations adopted by
the City, including, but not limited to, the International Property Maintenance Code, Chapter
150 of the Code of Mansfield, Texas, and Minimum Building Standards adopted by the City.

COMMUNITY HOME. A community-based residential home, as defined by Texas Human
Resources Code Chapter 123, that is operated by: a) the Department of Aging and Disability
Services; b) a community center organized under Subchapter A, Chapter 534, Texas Health
and Safety Code, that provides services to persons with disabilities; ¢) an entity subject to the
Texas Nonprofit Corporation Law as described by Section 1.008(d), Business Organizations
Code; d) an entity certified by the Department of Aging and Disability Services as a provider
under the ICF-11D medical assistance program; or €) an assisted living facility licensed under
Chapter 247, Health and Safety Code, provided that the exterior structure retains compatibility
with the surrounding residential dwellings.

CERTIFICATE OF OCCUPANCY. A certificate issued by the city in accordance with all
applicable laws, ordinances, or codes authorizing occupancy of the building.

CITY. The City of Mansfield.

CRITICAL VIOLATION. A violation of the InternationalMinimum Property Maintenance
Code as adopted by the City, City Charter, Code of Ordinances, or other local, state or
federal law that is capable of causing or contributing to injury or illness of occupants.

DWELLING UNIT. A building or structure designed to be or occupied as a residence for
humans.

EQUIPMENT. Any items used in connection with the operation of a multi-family dwelling
complex, nursing erfacility, assisted living facility, or lodging establishment including but
not limited to any washer, dryer, ice machine, fans, air-conditioning units, heaters,
refrigerators, or cooking units.
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EXISTING BUILDING. A building constructed in compliance with all codes at the time of
construction, or one for which a legal building permit has been issued prior to the effective
date of this chapter.

FAMILY. Any number of individuals living together as a single housekeeping unit, in which
not more than four individuals are unrelated by blood, marriage or adoption.

FIRE CHIEF. The Fire Chief or his designated representative.

HABITABLE. The space, floor area or room in a dwelling unit used for living, sleeping,
cooking and eating but excludes bathrooms, laundry rooms, pantries, closets and other
storage space, foyers, hallways and utility rooms.

HOSPITAL. A facility in which there are complete facilities for diagnosis, treatment,
surgery, laboratory, X-ray, nursing, and the prolonged care of bed patients.

HOT WATER. Water heated to a temperature of at least 110 degrees Fahrenheit measured
at the faucet outlet.

IMPROPER. Not approved, inadequate, deteriorated, defective, insufficient, or not in
operating condition. The term does not include improvements which conformed with all
applicable laws at the time of their construction and which have been adequately maintained.

LANDLORD. The traditional meaning of owner or lessor, and additionally includes a
management company, or managing agent, including an on-site manager or other property
manager, of a multi-family dwelling complex. The term also includes owners of hotels,
motels, condominiums, bed and breakfast establishments, inns, and extended stay lodging
establishments.

LEASE. A contract or rental agreement granting use or occupation of property at a multi-
family dwelling complex during a specified period, subject to various terms and conditions,
in exchange for a specified rent.

LIFE SAFETY VIOLATION. A violation of the mestrecently-adepted-edition-of-the
Nuisanee-CodeHealth-Code,Fire-Codeor-International Property Maintenance Code as

adopted by the City, City Charter, Code of Ordinances, or other applicable local, state, or
federal law that represents an imminent threat of death or injury to persons on the premises of
a multi-family dwelling.

LODGING ESTABLISHMENT. Any building, complex of buildings, or any other facility
in which the public may, for a consideration, obtain sleeping accommodations. The term
includes hotels, motels, condominiums, bed and breakfast establishments, inns, extended
stays, apartments not occupied by permanent residents, vacation rentals, and all other
facilities where rooms or sleeping facilities or space are furnished for consideration. The term
“hotel” does not include hospitals, sanitariums, nursing or assisted living facilities, jails,
prisons or detention centers, college dormitories or housing facilities of the type described in
Tex. Tax Code § 156.001(a) or an oilfield portable unit, as defined by Tex. Tax Code §
152.001. For purposes of this chapter, the term LODGING ESTABLISHMENT does not
include a short-term rental or community home. The term LODGING ESTABLISHMENT
does not include a residence or portion of a residence rented to a member of the resident’s
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family-; a dwelling unit on a seminary; a dwelling unit operated by a nonprofit organization;
or any government owned facility that provides lodging and similar services.

MINIMUM BUILDING STANDARDS. The most recently adopted edition of the
International Council of Codes, National Electrical Code, and other local amendments as
adopted by the city.

MULTI-FAMILY DWELLING COMPLEX. A building or buildings containing three or
more dwelling units owned by the same person or entity or person on a single platted lot, or
if the land on which the building or buildings is not platted, then any building or buildings
that provides three or more dwelling units owned by the same entity or person on a
contiguous tract of land.

NON-CRITICAL VIOLATION. A violation of the MinimumInternational Property
Maintenance Code as adopted by the City, Nuisance-Code—violation-or-minorHealth-Code;
City Charter, Code of Ordinances, or other local, state, or federal law vielation-that is not
considered a life safety or critical violation.

NOTICE OF VIOLATION. A written notice that a violation of the City Code exists.

NURSING FACILITY. Convalescent and nursing facilities which provide services pursuant
to Chapter 242 of the Texas Health and Safety Code-§242.002.

OPERATING CONDITION. Equipment maintained and free of leaks, safe, sanitary and in
good working order.

OWNER. Any person holding title to a multi-family dwelling complex, according to the
deed records in the County Clerk’s office of the county in which the complex is situated.

PERSON. Any individual, partnership, firm, company, corporation, association, joint stock
company, trust, estate, governmental entity, or any other legal entity; or their legal
representatives, agents, or assigns. This definition includes all federal, state, and local
governmental entities.

PROPERTY MANAGER. A person who, for any form of consideration, has managing
control of premises.

REGULATORY COMPLIANCE DEPARTMENT. The Regulatory Compliance
Department and its authorized representatives, acting through the City Manager or their
designated representatives.

ROOMING/BOARDING HOUSE. A building other than a hotel or multi-family dwelling
where lodging is provided for compensation for three but not more than 12 persons, where
meals may or may not be served, and where facilities for food preparation are not provided in
the individual rooms. Where meals are served, they shall be served only to the residents of
the boarding house.
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SHORT--TERM RENTAL. The rental for compensation of any residence or residential
structure, or a portion of a residence or residential structure, for the purpose of transient or
guest overnight lodging accommodations for a period of less than thirty (30) consecutive
days. Short-term rentals may include but are not limited to single-family residences,
townhomes, duplexes, and other residential dwelling units, regardless of whether the
dwelling was originally constructed or zoned as a residential dwelling. Short-term rentals
shall not include hotels or motels.

ZONING ORDINANCE. The Comprehensive Zoning Ordinance of the city as adopted and
amended from time to time.

158.002 PURPOSE.

The purpose of this chapter is to establish safeguards to protect the life, health, safety, and
property of the occupants of multi-family dwelling complexes, nursing or assisted living
facilities, and lodging establishments, and the general welfare of the public by developing
procedures to enforce the minimum building standards, and to provide equitable and practical
criminal, administrative, and civil remedies against property owners that do not maintain a
rental registration license.

158.003 APPLICABILITY AND ADMINISTRATION.

(A)  This chapter shall apply to all multi-family dwelling complexes, nursing or assisted
living facilities, or lodging establishments located in the city which are now in
existence, or which may hereafter be constructed or converted from other uses.

(B)  The Regulatory Compliance ManagerDirector and his or her authorized
representatives are authorized to administer and enforce the provisions of this chapter

and the Minimum-Building-Standards-CodeCity’s building standards regulations.

B)(C) The Regulatory Compliance Department shall have the authority to render
interpretations of this chapter and to adopt policies and procedures to clarify the
application of its provisions.

REGISTRATION AND INSPECTIONS
158.010 CERTIFICATE OF OCCUPANCY REQUIRED.

(A)  No multi-family dwelling complex, nursing e+facility, assisted living facility, or
lodging establishment shall be used or occupied, and no change in the existing
occupancy classification as defined by the International Building Code or ownership
of a multi-family dwelling complex, or any portion thereof, shall be made until the
landlord has obtained a certificate of occupancy.

(B)  The certificate of occupancy for all multi-family dwelling complexes or lodging
establishments shall be posted in a conspicuous place on the premises of the complex
and shall not be removed except by the Building Official.
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§ 158.011 REGISTRATION REQUIRED FOR MULTI-FAMILY DWELLING
COMPLEXES AND LODGING ESTABLISHMENTS.

(A)  Alandlord that operates a multi-family dwelling complex or lodging establishment
must register with the Regulatory Compliance Department on an annual basis.

(B)  The rental registration license must be current and valid in order to rent or lease a
multi-family dwelling unit in accordance with the provisions of this section.

(C)  The landlord of a multi-family dwelling complex or lodging establishment which is
constructed after the effective date of this chapter shall register the multi-family
dwelling complex or lodging establishment within 30 days after the landlord receives
its certificate of occupancy, and annually thereafter.

(D)  Anew, late, or renewal registration repewal-is valid from the time payment of the
reqistration fee has been made and the application has been approved through ferene

year-starting-Jandary-tuntl-December 31 of that same year;and-payment-ofthe
registration-fee-has-beenmade, unless the ownership of the multi-family dwelling

complex or lodging establishment changes. Upon a mid-year transfer of ownership,
the new owner must obtain a new registration, which shall be valid from the time
payment of the reqgistration has been made and the application has been approved
through December 31 of that same year. Thereafter, registrations New-orlate

registrations—complete- with-payment—shall be are-valid from January 1 the-dateof
issye-until December 31 of the year of issuance.

(E) If a change of ownership of the multi-family dwelling complex or lodging
establishment occurs during the period that a registration is otherwise valid, the
landlord of the multi-family dwelling complex or lodging establishment shall have 30
days from the date the change of ownership occurred to file a new registration with
the Regulatory Compliance Department and pay a new registration fee. Failure to file
a new registration within 30 days, including-eemplete-with payment of the
registration fee, will result-inconstitute a violation of this section.

(F)  The registration shall be on a form prescribed by the Regulatory Compliance
Department, and such form shall, at a minimum, contain the following information
about the multi-family dwelling complex or lodging establishment:

(1)  The trade name, physical address, and business address;

(2)  The names, addresses, email addresses, and telephone numbers of the owner,
property manager, resident manager, registered agent, and all federal, state, and
local funding agencies; and the type of business entity which owns the multi-
family dwelling complex or lodging establishment;

3 The names and physical addresses of designated employees or authorized
representatives who shall be assigned to respond to emergency conditions, and
a telephone number where said employees can be contacted during any 24-hour
period.
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(4)
(5)

(6)

(@) For purposes of this division, EMERGENCY CONDITIONS shall be
defined as fires, natural disasters, floods, burst pipes, collapse hazard,
violent crime, and other similar conditions as determined by the Regulatory
Compliance Department.

(b) A post office box shall not suffice for the address requirements of this
division (F);

The names, addresses, and telephone numbers of any mortgagees;

A copy of a site plan depicting the total number of all buildings within the
complex, including a description of the use of each building and the location of
each building within the complex;

The total number of dwelling units or guest rooms in a lodging establishment;

{8)(7) If the property is owned by a corporation, limited liability company,
partnership, limited partnership, trust or real estate investment trust, the name
and physical address of any of the following:

(@) Fora corporation, a corporate officer;

(b) For a partnership, a general partner;

(c) Fora limited liability company, the managing or administrative member;
(d) Fora limited partnership, a general partner;

(e) Fora limited liability partnership, a general partner;

()  Foralimited liability limited partnership, a general partner;

(g) Foratrust, atrustee;

() For a real estate investment trust, a general partner or an officer; or

(i)  For any other legal entity not named above, a duly authorized agent;

{9)(8) If the property is owned by a person, other than an individual, who lives outside

the State of Texas, the owner shall designate a registered agent in the State of
Texas, who will accept legal service on behalf of the owner. If the property is
owned by a person who is an individual and who lives outside the State of
Texas, the individual shall either designate a registered agent in the State of
Texas, who will accept legal service on behalf of the owner, or provide a
physical address where the owner may receive legal service. A designation of a
registered agent under this section shall include the name and address of the
agent;
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{10)(9) If any change in the information required by this section occurs, the owner shall
notify the Regulatory Compliance Department within 30 days of the change, in
a manner prescribed by the Regulatory Compliance Department; and

H(10)  Alandlord commits an offense if the landlord knewinghy-operates a multi-
family dwelling complex or lodging establishment which is not currently
registered with the city under the provisions of this section.

§ 158.012 LICENSE FEES REQUIRED FOR MULTI-FAMILY DWELLING
COMPLEXES AND LODGING ESTABLISHMENTS.

(A)

(B)

(©)

(D)

(E)

(F)

The landlord of a multi-family dwelling complex or lodging establishment shall pay
an annual registration fee for a rental license at a rate per dwelling unit or guest room
to offset the city’s cost of administration, registration, and inspections, and as set
forth in the Regulatory Compliance Department fee schedule.

1) Fees shall be in accordance with a schedule approved by the City Council to
include:

(2)  Aregistration fee based upon the number of multi-family dwelling units or
guest rooms which shall be:

(@  Submitted annually with the registration form; and

(b)  Submitted with a new registration upon a change of ownership of the
complex.

(@ A late fee of $200 shall be charged and due at the time of payment if the
annual registration fee is not paid by the due date.

(2 All rental registration fees are due before the earlier of January 1 or within 30
days of the date of invoice issued by the Regulatory Compliance Department.

An after-hours inspection fee of $50 per hour with a two-hour minimum paid in
advance shalmay be charged for inspections that occur Monday through Friday
between the hours of 6:00 p.m. — 7:00 a.m., and anytime on Saturday or Sunday.

A reinspection fee of $100 shal-may be assessed for the-third-and-each subsequent
reinspection for each dwelling unit in which a previously noted but uncorrected
violation exists.

A reinspection fee of $200 for each dwelling unit or guest room inspected shall be

assessed when there is a probation, suspension or revocation reqgistration status.
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F}(G) A reinstatement fee of $200 for a multi-family dwelling complex or lodging
establishment shall be assessed when there is a suspension or revocation registration
status.

{G}(_LThe fee requwements descrlbed above shall not mcludeaelweumgemtenaeeuege

semmary—nepta a dwelllng unit operated by a hesplrtal—nursmg acrllty, erLaSSISted
living facility, detention center, shelter, or any government owned facility.

§ 158.013 INSPECTION BY REGULATORY COMPLIANCE DEPARTMENT.

(A)  The Regulatory Compliance Department may conduct:

1)
)

(3)

(4)

()

Inspections to verify a valid certificate of occupancy;

Inspections based on indications of code violations, including complaints filed
with the Regulatory Compliance Department except where stated otherwise,
that may result in:

(@) Periodic inspections; and

(b) Follow-up inspections.

Inspections of the following areas of a multi-family dwelling complex, nursing
facility, assisted living facility, or lodging establishment:

(@ All building exteriors, including landscaping and screening features

pursuant to Ch. 155, Zoning;

(b)  All public areas within a multi-family dwelling complex, nursing ef

facility, assisted living facility, or lodging establishment;

() Unoccupied dwelling units; and

(d)  Occupied dwelling units upon the consent of the tenant or the landlord

when subject to a warrant issued by a court of competent jurisdiction.

The Regulatory Compliance Department may inspect portions of a multi-family
dwelling complex, nursing facility,-e¢ assisted living facility, or lodging
establishment as frequently as the Regulatory Compliance Department deems

necessary to ensure comlollance Wlth thls Chaoterneeessary—elee—te—the—landterel—s

Ieu+le|+ngetanelarele. However, the Regulatory Compllance Department shaII
schedule periodic inspections of multi-family dwelling complexes, nursing or
assisted living facilities, or lodging establishments not less than once per
calendar year.

The landlord of a multi-family dwelling complex, nursing facility, erassisted
living facility, or lodging establishment shall make all exterior areas, interior
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public areas, and all vacant dwelling units of the complex available to the
Regulatory Compliance Department for inspections at all reasonable times.

(6) The Regulatory Compliance Department is authorized to make follow-up
inspections of a multi-family dwelling complex, nursing e+facility, assisted
living facility, or lodging establishment to inspect all areas included in the
periodic inspection as well as occupied dwelling units, in such frequency and
scope as the Regulatory Compliance Department deems necessary to determine
compliance with this chapter, and with the minimum building standards, and all
other applicable codes.

(@ -The landlord of a multi-family dwelling complex, nursing effacility,
assisted living facility, or lodging establishment shall make available upon
request documentation of the number and type of security systems and fire
alarm systems maintained on the premises and the names and telephone
numbers of the alarm companies servicing said systems that respond to
alarms or relay alarms to emergency services.

{6}(7) The landlord of a multi-family dwelling complex, nursing e+facility, assisted
living facility, or lodging establishment shall timely correct all violations
identified in annspectionrepert a notice of violation. The landlord must take
steps to mitigate safety threats arising from the violations immediately and must
make repairs within a reasonable period of time. Life safety violations must
remain secured from occupants until all repairs are completed.

{4(8) Whenever a periodic inspection is made for an alleged violation at a multi-
family dwelling complex, nursing e+facility, a53|sted I|V|ng facility, or lodging
establishment, and a violation is found to exist,
en-a-ferm a notice of violation will be prepared by the city. The landlord,
owner, or property manager of the property shall be provided a copy of the
inspection-report notice of violation, either in person or by mail. Notice of the
alleged violation(s) shall be deemed given to an owner when a copy of the

inspection-report- notice of violation(“notice”):
(@ s delivered in person to the landlord, owner, or property manager; or

(b) Two days after the copy of the nspectionrepertnotice of violation is
deposited with the US Postal Service and addressed to the landlord, owner,
or property manager, with proper postage affixed. The inspection
reportnotice of violation may establish violation categories, which shall be
corrected within a time specified in this section. The completed inspection
reportfermnotice of violation is a public document that shall be made
available for public disclosure to any person who requests it according to
law.
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(B)

(©)

(D)

(E)

(F)

A violation listed in a notice of violation issued under this section shall be corrected
in accordance with the time specified in the notice of violation, subject to the
following:

1) A life safety violation shall be corrected within 24 hours of the issuance of the
notice of violation;

@) A critical violation shall be corrected within 72 hours of the issuance of the
notice of violation; and

(3) A maximum of 30 days shall be allowed for the correction of a non-critical
violation; and

3)(4) Deadlines to repair may be extended at the discretion of the Regulatory
Compliance Department. The Regulatory Compliance Department or their
designated inspector may approve a corrective action plan with benchmark
compliance dates to be achieved by the landlord to demonstrate satisfactory
progression toward compliance with the provisions of this chapter.

In addition to other authority granted by this section, the Regulatory Compliance
Department has all rights and authority granted by Tex. Code of Criminal Procedure
Art. 18.05. Inspections shall comply with all federal, state, and local laws, regulations
and ordinances.

When considering a violation created by a tenant, the Regulatory Compliance
Department may consider the timeliness of the landlord’s response to the violation,
actions taken by the landlord to address a tenant’s activities that may have caused the
condition that was a violation, and actions taken by the landlord, owner, or property
manager to prevent or reduce similar violations in the future.

The Regulatory Compliance Department is authorized to publish the results of
inspections.

A landlord commits an offense if a multi-family dwelling complex, nursing ef
facility, assisted living facility, or lodging establishment under this chapter has one or
more, in any combination, of the following conditions exists on the premises:

1) Inadequate sanitation;
2) Lack of a bathroom or the existence of an improper bathroom;
3) Lack of or an improper kitchen;

4 Lack of hot and cold running water to plumbing fixtures, including a failure to
install water heating facilities that are properly installed, maintained, and
capable of providing an adequate amount of water to be drawn at every required
sink, lavatory, bathtub, shower and laundry facility at a temperature not less
than 110 degrees Fahrenheit;

4)(5) Lack of properly installed or maintained plumbing fixtures that are free from
obstruction, leaks and defects; are installed in a safe, sanitary and functional
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manner; or are capable of performing the function for which such plumbing
fixtures are designed:

{5)(6) Lack of or improper required heating, cooling, mechanical ventilation or
electric facilities;

{6}(7) Lack of required amounts of natural light and ventilation;
{4(8) Lack of or improper space or floor area;

{8}(9) Lack of required electrical lighting;

{93(10) Dampness of habitable space;

(10)(11)  Infestation of insects, vermin, or rodents;

A1(12)  The presence of deteriorating or unsightly landscaping or screening
features and the existence of dead trees, tree limbs, holes, excavations, or other
conditions reasonably capable of causing injury to a person or otherwise in
violation of applicable provisions found in Ch. 99, Natural Resources
Management, and Ch. 155, Zoning; including lack of appropriate mulch or
other landscaping material approved for the preservation of existing
landscaping, conservation of water, and reduction of nuisance weeds and pests.
This shall include lack of ground cover or the presence of bare soil. Plant
material shall be removed from expansion joints and any other cracks in curbs,
sidewalks, driveways, and any other concrete or brick paver surface within the
complex. Covers shall be provided to secure in-ground meter or valve access
points. Landscape or decorative features shall not be installed or maintained in
a manner which produces a public nuisance.

&2(13) Lack of or improper connection to required sewage disposal;

(14)  Lack of or improper garbage and rubbish storage and removal facilities,;
including using garbage and rubbish storage and removal facilities for any
purpose other than the sanitary storage of garbage and rubbish completely
contained in waste containers designed for such use; using enclosures or other
structures designed for the screening of such waste containers to store any items
that do not fit within the approved container; or failing to keep enclosures clean
and free of all debris or other rubbish;

&3)(15) Lack of or improper grading or drainage to prevent the erosion of soil or to
prevent standing or stagnant water on the premises or within any structure
located thereon:

{443(16)  Structural hazards;

{5)(17) Improper foundations;

(18)  Improper flooring or floor supports of insufficient size to carry imposed loads
safely or not maintained in sound condition and good repair;-, where flooring
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includes interior walking surface coverings such as tile, linoleum, carpet, or
other coverings approved for interior use;

(19) Interior Surfaces.

(a) __Interior surfaces, including windows and doors, shall be maintained in
good, clean and sanitary condition. Peeling, chipping, flaking or abraded
paint shall be repaired, removed or covered. Cracked or loose plaster,
broken tile, ripped or damaged linoleum, including countertops and
cabinets, decayed wood and other defective, dilapidated, or deteriorated
surface conditions shall be corrected.

{a)(b) Every interior door shall fit reasonably well within its frame and shall be
capable of being opened and closed by being properly and securely
attached to jambs, headers or tracks as intended by the manufacturer of the
attachment hardware. Doors shall be maintained with no holes, broken
coverings, or inoperable hardware, and must be installed and secured in
door jambs designed for a door, unless the absence of a door has been
consented to by the tenant of the unit.

16)(20) Members of walls, partitions or other vertical supports that split, lean, list,
or buckle due to defective material, deterioration, improper construction, or
insufficient size to carry imposed loads safely;

&hH(21) Members of ceilings, roofs, ceiling, and roof supports or other horizontal
members which sag, split or buckle due to defective material, deterioration,
improper construction, or insufficient size to carry imposed loads with safety;

£8)(22) Fireplaces or chimneys which list, bulge or settle due to defective
material, deterioration, improper construction, or insufficient size or strength to
carry imposed loads safely;

(23)  Lack of or improper required interior or exterior railings, stairs, steps, landings,
porches, decks, and balconies maintained in structurally sound condition, in
good repair, and with proper anchorage, that are capable of supporting imposed
loads and, in the case of interior or exterior railings, are firmly fastened;

£49)(24) Faulty or insufficient smoke detectors and/or carbon monoxide detectors;

(@) Each dwelling unit within a multi-family dwelling shall be equipped with
at least one smoke alarm and carbon monoxide detector on each floor of
the dwelling unit and a smoke detector within each sleeping room. In
addition, if multiple sleeping rooms are served by the same corridor, at
least one smoke alarm and carbon monoxide detector shall be installed in
the corridor in the immediate vicinity of the sleeping rooms in compliance
with the International Building Code (IBC), International Fire Code (IFC)
and the International Property Maintenance Code (IPMC) as adopted. A
smoke alarm and/or carbon monoxide detector may be either battery
operated or hard wired.
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(b)  All required smoke alarms and carbon monoxide detectors shall be
maintained in proper working order. It shall be unlawful for any occupant
of a dwelling, or any individual, to render a smoke alarm and/or carbon
monoxide detector inoperable by removal of the batteries or other source of
power for the smoke alarm and/or carbon monoxide detector except during
battery replacement or repairs to the smoke alarm.

(c) A lodging establishment shall be equipped with smoke detectors as
required by Tex. Health and Safety Code Chapter 792.

20)(25) Hazardous wiring. Any wiring except that which conformed to all
applicable laws in effect at the time of installation and which has been
maintained in operating condition;

21)(26) Failure of mechanical equipment.

shal-be-maintained-in-an-operating-conditionMechanical equipments;
appliances; heating, ventilation, and air conditioning (HVAC) appliances;
fireplaces; solid fuel-burning appliances; cooking appliances; and water
heating appliances shall be properly installed and maintained in a safe
working conditions and shall be capable of performing the intended
function.;

{&)(b) Inspection results or equipment specifications may be required to verify
proper operations.

{b}(c) Every landlord of a multi-family dwelling complex shall provide heating
facilities capable of maintaining a room temperature of 68 degrees
Fahrenheit (20 degrees Celsius) in all habitable rooms.

22(27) Faulty weather protection.

(2)  Exterior surfaces, including but not limited to, doors, door and window
frames, cornices, porches, trim, balconies, decks, and fences, shall be
maintained in good condition;

(b)  Exterior wood surfaces, other than decay-resistant woods, shall be
protected from the elements and decay by painting or other protective
covering or treatment;

(c) Peeling, flaking and chipped paint shall be eliminated and surfaces
repainted;
(d)  Siding and masonry joints, as well as those between the building envelope

and the perimeter of windows, doors, and skylights, shall be maintained
weather resistant and water-tight;

(e) Metal surfaces subject to rust and corrosion shall be coated to inhibit such
rust and corrosion, and surfaces with rust or corrosion shall be stabilized
and coated to inhibit future rust and corrosion;
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(f)  Oxidation stains shall be removed from exterior surfaces. Surfaces
designed for stabilization by oxidation are exempt from this requirement;

(0) Roofs and flashing shall be sound, tight, and free from defects that admit
rain;

(h)  Roof drainage shall be adequate to prevent dampness or deterioration in the
walls or any interior portion of the structure;

(i)  Roof drains, gutters, and downspouts shall be maintained in good repair, be
free from obstructions, and have necessary splash boxes or other erosion
control measures; and

£2)(J) Roof water shall not be discharged in a manner that creates a public
nuisance.

23)(28) Inadequate exits. Exit facilities of buildings or portions thereof shall
conform with all applicable codes, ordinances, and laws at the time of
construction. When an unsafe condition exists due to improper location of exits,
additional exits may be required to be installed;

24)(29) Improper occupancy. Any building, or portion thereof, occupied for living,
sleeping, cooking or dining purposes which was not designed or intended to be
used for such occupancies;

25)(30) Unsecured buildings. Any building that is vacant and open. A building is
open if any door, window or other opening is not securely closed to prevent
unauthorized entry; and

{26)(31)  Stairway identification signs. Any buildings or premises which does not
meet the following standards:

(@) Stairway identification signs shall be provided at each floor landing in an
interior exit stairway and ramp connecting more than three stories
designating the floor level, the terminus of the top and bottom of the
interior exit stairway and ramp and the identification of the stairway or
ramp. The signage shall also state the story of, and the direction to, the exit
discharge and the availability of roof access from the interior exit stairway
and ramp for the fire department. The sign shall be located five feet (1,524
mm) above the floor landing in a position that is readily visible when the
doors are in the open and closed positions. In addition to the stairway
identification sign, a floor-level sign in visual characters, raised characters
and braille complying with ICC Al17.1 shall be located at each floor-level
landing adjacent to the door leading from the interior exit stairway and
ramp into the corridor to identify the floor level.

(b)  All stairway identification signage requirements shall be in compliance
with the International Fire Code § 1023.9.1, as amended.
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(32)

(c)  Where there is a conflict between the requirement of this section, another

code or referenced standard, the most restrictive shall govern.

(d) Every building at a multi-family dwelling complex, nursing e+facility,

assisted living facility, or lodging establishment shall have the premises
identification properly installed and maintained. Each building will
position the numbers or addresses to be plainly readable from the public or
private roadway fronting such building. Immediately below each building
address or number the letters or numbers indicating the range of dwelling
units within such building. Such numbers or letters shall be of a color that
contrasts with their background and shall be a minimum of four inches in
height.

(e) Each dwelling unit upon or near the exterior front door shall have the

dwelling unit number posted in a color that contrasts with the background.

Screening Devices and Fences. All screening devices and fences shall be

(33)

maintained in good condition. If the multi-family dwelling complex, nursing
facility, assisted living facility, or lodging establishment fails to maintain
screening devices or fences, the City shall have the right to levy an assessment
for the expense of the needed repairs. Said assessment shall constitute a lien
placed upon the property against which the assessment is made. The Director of
Regulatory Compliance or their designee shall be the sole judge of whether

repairs are needed.

Insufficient Workmanship. Repairs, maintenance work, alterations, or

(34)

installations that are caused directly or indirectly by the enforcement of this

code and that are not executed and installed in a workmanlike manner or

installed in accordance with the manufacturer’s instructions shall constitute

insufficient workmanship. Workmanlike repairs, work, alterations, or

installations shall meet industry standards and be true to the original scope and

design. A verified inspection report or seal of approval may be required by the

Requlatory Compliance Department to validate that repairs, work, alterations,

or installations have been completed in accordance with industry standards and

best practices to remedy an identified violation.

Insufficient Maintenance.

(a)  Every landlord of a multi-family dwelling complex shall maintain all

equipment, systems, devices and safequards in good working order.

(b)  An owner, landlord, owner’s authorized agent, landlord’s authorized agent,

property manager, or occupant shall not cause any service, facility,
equipment or utility that is required by this chapter to be removed from,
shut off from, or discontinued for any occupied dwelling, except for such
temporary interruption as necessary while repairs or alterations are in

progress.
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(35)

(c)  The requirements of this chapter are not intended to provide the basis for
removal or abrogation of fire protection and safety systems and devices in
existing structures.

H(d) Inspection results or equipment specifications may be required to verify
proper operating.

Accessory Structures.

(36)

(a)  Accessory structures, including detached garages, retaining walls,
mailboxes, pergolas or gazehos, fences, walls, and monument or other
property signs; shall be maintained structurally sound and in good repair.

(b)  Metal posts and fixtures, including HVAC condenser pads, that are
exposed to exterior weather conditions shall be protected from erosion, free
of rust and chipped or peeling paint, maintained in good repair, and
structurally sound and reasonably level.

Motor Vehicles.

(37)

(a)  Except as provided for in other regulations, inoperative or unlicensed
motor vehicles shall not be parked, kept, or stored on any premises, and no
inoperative or unlicensed motor vehicle shall at any time be in a state of
major disassembly, disrepair, or in the process of being stripped or
dismantled. Painting of vehicles is prohibited unless conducted inside an
approved spray booth.

(b)  Subsection (a) above shall not apply to motor vehicles undergoing major
overhaul, including body work or work requiring a state of major
disassembly, disrepair, or the process of being stripped or dismantled,
provided that such work is performed inside a structure or similarly
enclosed area designed and approved for such purposes.

Sidewalks and Driveways.

{g)(a) Sidewalks, walkways, stairs, driveways, parking spaces, tire stops, and
similar devices or areas shall be kept in a proper state of repair; and
maintained free from hazardous conditions. Tire stops and similar devices
shall be maintained with proper placement and shall not be unaligned or
located outside of the parking surface.

§ 158.014 PROBATIONARY STATUS, SUSPENSION AND REVOCATION OF
REGISTRATION.

(A) Probationary status.

1)

In addition to any other authority granted by this section or any other provision
of the Code of Mansfield, Texas, the Regulatory Compliance Department may
place the registration of a multi-family dwelling complex or lodging
establishment on probationary status if:
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()

(3)

(4)

(@ A landlord fails to correct a violation of the Code of Mansfield, Texas or
other applicable local, state, or federal statute within the time specified in a
notice of violation; or

(b) Any inspection reveals a repeat violation of the same provision of the Code
of Mansfield, Texas or other applicable local, state, or federal statute which
had been identified within the preceding 12-month period.

The duration of the probationary status shall begin upon the mailing of a notice
by the Regulatory Compliance Department of the initiation of the probationary
status and shall continue until both of the following conditions have been met:

(@  All previously identified code violations at the multi-family dwelling
complex or lodging establishment have been corrected by the landlord and
noted and approved by the Regulatory Compliance Department;

(b) No additional code or statutory violations are identified at the multi-family
residential complex or lodging establishment for 90 days after correction of
the last violations as approved by the Regulatory Compliance Department.

The Regulatory Compliance Department shall impose a $200 reinspection fee
on the landlord for each dwelling unit or guest room inspected as long as the
multi-family dwelling complex or lodging establishment remains on
probationary status.

The city shall report to the Texas Department of Aging and Disability Services
or other applicable department any nursing e+facility or assisted living facility
that the Regulatory Compliance Department finds:

(@) Is established or operating in the city without a license;

(b) Poses an immediate threat to the health and safety of a resident of the
nursing facility or assisted living facility; or

(c) Is otherwise violating a provision of Tex. Health and Safety Code Chapters
242 or 247, as amended, or any rule, regulation, or standard governing
nursing facilities or assisted living facilities promulgated by the Texas
Department of Aging and Disability Services under Tex. Health and Safety
Code Chapters 242 or 247, as amended.

(B)  Suspension of registration.

1)

In addition to other authority granted by this section or any other provision of
the Code of Mansfield, Texas, if a multi-family dwelling complex or lodging
establishment remains on probationary status and fails to complete the
requirements for removal from probationary status in division (A)(2) above
within 180 days, the Regulatory Compliance Department may place the
registration of such complex or lodging establishment on suspended status.
While on suspended status, no unoccupied unit in the complex may be occupied
and no occupied unit shall be occupied by new tenants until the complex has
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been in full compliance with the Code of Mansfield, Texas and all applicable
laws for a minimum of 30 days. The registration shall remain suspended until
the complex or establishment has been in full compliance with the Code of
Mansfield, Texas and all applicable laws for a minimum of 180 days.

@) If a multi-family dwelling complex or lodging establishment had a suspended
status at-a-previeds-thme within the previous 36 months, no dwelling unit in the
complex or lodging establishment may be occupied by new tenants until it has
been in full compliance for 90 days. The multi-family dwelling complex or
lodging establishment shall remain on suspended status until it has been in full
compliance with the city code and all applicable laws for 180 consecutive days.

3) The Regulatory Compliance Department shall impose a $200 monthly
administrative fee on the landlord for as long as the complex or lodging
establishment remains on suspended status. In addition, a $200 reinspection fee
will be assessed to the landlord for each dwelling unit inspected as long as the
multi-family rental registration status remains suspended.

(C)  Revocation of registration.

1) In addition to other authority granted by this section or any other provision of
the Code of Mansfield, Texas, the Regulatory Compliance Department may
revoke the registration of a multi-family dwelling complex or lodging
establishment if:

(@)  The multi-family dwelling complex or lodging establishment is found to
have one or more violations that constitute a danger to the health or safety
of its tenants or the public at large and the landlord fails to correct such
violation(s) within the time specified in a notice of violation; or

(b)  The multi-family dwelling complex or lodging establishment has more than
one fire, life safety violation during any a 12-month period.

(2) A multi-family dwelling complex or lodging establishment whose registration
has been revoked may not do business until such registration has been
reinstated. A multi-family dwelling complex or lodging establishment whose
registration has been revoked must be vacated within 60 days of such
revocation. A landlord commits an offense each day or portion of a day the
complex continues to offer a dwelling unit or guest room for a fee while its
registration is revoked and each day any unit remains occupied after the
expiration of 360 days from the date of revocation. If the city takes any
enforcement action that mandates the involuntary relocation of tenants prior to
the end of their contractual rental term, the city shall provide reasonable
relocation expenses to eligible tenants. The cost of such relocation expenses
shall be borne by the landlord. The failure to pay such expenses within 30 days
from notice of same shall result in the city placing a lien on the property to
secure such repayment.
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(3) If the Regulatory Compliance Department denies or revokes a rental

(4)

registration license there shall be notification to the owner in writing by mailing
the denial or revocation notice by certified mail to all owner and agent
addresses identified in the registration application. The owner may appeal the
decision to the City-ManagerConstruction Code Board of Adjustments and
Appeals (the “board”) by filing a written request for appeal with the Director of
Regulatory Compliance no later than 5:00 p.m. on the tenth day following the
date of notice, as outlined in subsection (4). If a rental registration license was

denied or revoked, the registration or renewal shall not be considered by the
Regulatory Compliance Department until all application or inspection

The multi-family dwelling complex or lodging establishment owner shall file

notice of appeal with the Director of Regulatory Compliance that alleges error
in an order, requirement, decision, or determination made by the Regulatory
Compliance Department in the enforcement of this chapter. An appeal must be
made in writing and; filed with the Director of Regulatory Compliance; no later
than 5:00 p.m. on the tenth day following the date of notice from the
department of such order, requirement, decision, or determination. The director
shall forward the notice of appeal to the Construction Board of Adjustments
and Appeals within 3 business days of receipt of the notice of appeal.

(2)  Service of the order is effective upon the date:

1. The notice is delivered in person to the landlord, owner, or property
manager; or

2. Two days after the copy of the inspection notice is deposited with the
US Postal Service and addressed to the landlord, owner, or property
manager, with proper postage affixed. The inspection notice may
establish violation categories, which shall be corrected within a time
specified in this section. The completed inspection report notice is a
public document that shall be made available for public disclosure to
any person who requests it according to law.

(b) The board shall schedule a hearing as soon as practicable upon the timely
filing of an appeal. The owner, property manager, or landlord may attend
and present evidence at the hearing. The board shall promptly render a
decision based on the evidence presented at the hearing.

(c) The board’s decision shall be final and binding. No appeal may be taken
from the decision of the board.

(d)  An appellant seeking judicial review of the board’s decision on appeal

must file a petition with a court of competent jurisdiction located in Tarrant
County, Texas. Such judicial review shall be governed by the procedural
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rules contained in section 211.011 of the Texas Local Government Code as
if the City’s Board of Adjustment had conducted the review on appeal.

(D) Reinstatement of suspended or revoked registration.

(1) A multi-family dwelling complex or lodging establishment whose reqgistration
has been suspended or revoked may, at any time, make written application for a
reinstatement inspection and pay the inspection fee for the purpose of
reinstating the permit. Within ten days following receipt of a written request,
which shall include a statement signed by the applicant that in the applicant’s
opinion all of the violations that caused the suspension or revocation of the
permit have been corrected, and the applicable fee, the Requlatory Compliance
Department shall perform a reinstatement inspection. If all of the violations that
caused the suspension or revocation of the permit have been corrected, the
permit shall be reinstated. If all of the violations that caused the suspension or
revocation of the permit have not been corrected, the permit will continue in its
suspended or revoked status, and the Department of Regulatory Compliance
may, as deemed necessary or appropriate, proceed with additional enforcement
action.

MINIMUM STANDARDS FOR MULTI-FAMILY DWELLING COMPLEXES
§ 158.020 CRIME PREVENTION STANDARDS.

(A)  The landlord of a multi-family dwelling complex shall provide the following crime
prevention measures:

(1) Signs for emergencies and code violations.

(a)  Alandlord of a multi-family dwelling complex shall post and maintain
signs on the premises of the complex that meet the following conditions:-

1. The sign required by this section shall be a minimum of 12 inches by
24 inches. Sign facings shall be fabricated out of weather-proof
material. The signs shall have a white background, with letters and
numbers in a contrasting color;

2. The emergency phone number described in Texas Property Code
Section 92.020 (Emergency Phone Number);

3. Information regarding how to report code violations to the City; and

14. At each multi-family dwelling complex there shall be at least one sign

posted-at-each-entrance-and-exitpoint per fifty (50) units. The signs

shall be prominently displayed in exterior, publicly accessible areas of
the complex. If the complex has an on-site management office, one sign
shal-be-on-the-exterior-door-or-wal-of the-office:If more than one sign
is required under this section, the signs shall be placed in separate areas
of the property.
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()

(3)

(4)

()

Emergency numbers. Includes the names of designated employees or other
authorized persons who shall be assigned to respond to emergency conditions,
and a telephone number where said employees can be contacted during any 24-
hour period. Emergency conditions shall include fire, natural disaster, flood,
collapse hazard, burst pipes or violent crime.

Lighting.

(@ Exterior illumination shall be provided at appropriate points adjacent to all
building entrances, including individual dwelling units. Lighting shall be
sufficient to illuminate areas where hazards may reasonably exists and
shall be operable between a half hour before sunset and a half hour after
sunrise.

(b) Control mechanisms for such illumination shall be activated and
deactivated by a photocell or seasonally adjusted timer switch, not operable
by individual tenants of the complex except at individual dwelling units.

(c) A landlord shall repair all inoperable exterior lighting fixtures within a
reasonable period of time after being notified that the fixture is not
working. In no instance shall a reasonable period of time be deemed to
mean more than seven days.

Vacant buildings secured.

(@ All openings in vacant buildings and dwellings shall be closed and secured
from unlawful entry by the installation and maintenance of appropriate
locking devices and intact doors and windows which are proportioned to
securely and completely fit the openings.

(b)  Alternatively, with the approval of the Regulatory Compliance
Department, openings may be temporarily secured by means of the
installation of proportioned wood materials in good condition. The surfaces
of such materials exposed to the weather shall be protected with the
application of exterior grade paint, or a similar weather resistant finish,
which blends with the background color of the building.

Security gate access.

(@ Alandlord of a multi-family dwelling complex which has unstaffed
security gates which restrict vehicle access onto the premises shall provide
master codes to the gates so that public safety vehicles and essential city
personnel are allowed unrestricted entry onto the premises when
responding to emergencies and calls for service and routine patrols.
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(©)

(d)

(€)

(f)

All electrical or mechanically operated gates must be equipped with a
Knox system gate access key switch as approved by the City of Mansfield
Fire Department.

The owner or person in control of any property which contains a security
gate or barrier is responsible for any damage caused to emergency
equipment by said security gates or barriers, which malfunctioned or
operated improperly.

Access through such security gates by fire trucks and fire personnel shall
be provided as required by the Fire Code.

The landlord of a multi-family dwelling complex shall produce records of
the number and type of security systems and fire alarm systems maintained
on the premises and the names and telephone numbers of the alarm
companies servicing said systems that respond to alarms or relay alarms to
emergency services upon request.

Fire lanes shall be maintained in good condition with clearly visible
markings.

Fire apparatus access roads shall be continuously marked by painted
lines of red traffic paint six inches in width to show the boundaries of
the lane. The words “NO PARKING FIRE LANE” or “FIRE LANE
NO PARKING” shall appear in four inch white letters at 25 feet
intervals on the red border markings along both sides of the fire lanes.
Where a curb is available, the striping shall be on the vertical face of
the curb.

Signs shall read “NO PARKING FIRE LANE” or “FIRE LANE NO
PARKING” and shall be 12 inches wide and 18 inches high. Signs
shall be painted on a white background with letters and borders in red,
using not less than two inch lettering. Signs shall be permanently
affixed to a stationary post and the bottom of the sign shall be six feet,
six inches above finished grade. Signs shall be spaced not more than 50
feet apart along both sides of the fire lane. Signs may be installed on
permanent buildings or walls or as approved by the Fire Chief.

Fire apparatus access roads shall not be obstructed in any manner,
including the parking of vehicles, or used as loading zones. The
minimum widths and clearances established in § 503.2.1 and any area
marked as a fire lane as described in 8 503.3 shall be maintained at all
times.




(B)

7. Crime prevention. The landlord at a multi-family dwelling complex
shall not allow a resident to engage in any activity on or near the
dwelling unit premises that would subject the resident to a penalty of a
Class C misdemeanor that involves possession of drug paraphernalia,
assault or disorderly conduct; Tex. Penal Code Class A or B
misdemeanors; Tex. Penal Code Felony or Tex. Health and Safety
Code violation; or engage in any hazardous conduct that otherwise
jeopardizes the health, safety and welfare of the landlord or another
tenant, or which would involve imminent or actual serious property
damage. Nothing in this provision shall be construed as requiring or
encouraging the eviction or termination of a lease of a victim of
domestic violence. Nothing in this provision is intended to relieve any
tenant of an applicable responsibility to learn security plans, check
safety devices, or report criminal activity to the landlord or to an
appropriate law enforcement agency.

A landlord commits an offense if the landlord knowingly violates any provision of
this section or fails to comply with any provision of this section.

§ 158.021 LODGING ESTABLISHMENTS.

The following additional standards shall apply to lodging establishments but do not apply to
multi-family dwellings unless required by another provision of this code:

(A)

(B)

Furnishings shall be maintained in good condition and clean. Furnishings with
excessive wear, tears, or stains which present health and safety issues shall be
replaced.

All rooms, furnishings, and bedding shall be free from an accumulation or infestation

of msects or ectoparasnes %ﬁg@@#mnieﬁed%%mseet&eﬁany
eg—-Lodging

establlshments shaII at a minimum, perform monthly pest control for all lodging
rooms, or at more frequent intervals as required by the Regulatory Compliance
Department, in order to prevent infestation. Records of pest control treatments shall
be made available for review on request by the Regulatory Compliance Department.
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(D)

(E)

(F)

net—be—used—fer—any—etheppewpese A dlspensed I|qU|d soap shaII be prOVIded in aII

common and public bathrooms and toilets.

Ice provided to guests in any manner shall be produced only from potable water. Ice
machines shall be free from visible trash and sediment. Ice shall not be made or

stored in an owner’s or manager’s private refrigerator or private living areas. Ice that
is not produced at the lodging establishment shall be obtained from an approved
source and shall be properly labeled and protected from contamination during
transportation and storage. Ice machines shall be of sanitary, durable, corrosion-
resistant, and easily cleanable construction. Ice machines shall be kept sanitized and
in good repair. Ice storage bins shall be drained into an approved sewage system and
must have a physical air gap. When replacement of a self-service ice machine
becomes necessary or additional machines are added, an automatic self-serve ice
dispensing machine shall be installed instead. Ice machines shall be located in a place
that provides protection from the elements and possible sources of contamination.
Exterior ice machine locations shall have at a minimum, overhead protection. The
area shall be kept clean and shall be free of accumulation of excessive moisture,
drippage, or trash. An ice machine with a storage bin for ice shall be equipped with an
ice scoop that is attached to the ice bin with a tether of easily cleanable material. The
tether shall be of such a length to prevent the scoop from touching the ground and
shall be maintained in a clean and sanitary condition.

eaﬁsand&eredrawayimm%m#e%nens%ewels—anﬁauﬂdw—dean Imens towels

and laundry shall be protected from dust, dirt, vermin, or other contamination.
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(G)  Lodging establishments shall in general be kept in a clean and sanitary condition and
in good repair. Kitchen amenities in guestrooms with kitchens or kitchenettes shall be
properly maintained and in good working order.

(H)  Not more than 10% of the lodging rooms in lodging establishment may be used for
storage purposes. At least 90% of the lodging rooms in a lodging establishment shall
be available for occupancy or occupied by a guest.

M A lodging room may not be occupied by more persons than allowed by 8§ 91.15 (Fire
Code) or § 150.008 (Building Code) which shall be calculated by taking into account
the space taken up by luggage and other personal belongings of an occupant that are
not stored in a closet, dresser or other building feature or furniture provided by the
operator of the lodging establishment.

ENFORCEMENT
158.030 CRIMINAL ENFORCEMENT.

A violation of this chapter is a misdemeanor punishable by a fine not to exceed $2,000 in
accordance with the City Code. Each separate occurrence of a violation or each day that a
violation continues shall constitute a separate offense. The failure to perform an act required
by this chapter is a violation of this chapter.

158.031 CIVIL ENFORCEMENT.

(A)  The city may invoke Tex. Local Government Code 8§ 54.012 through 54.020, as
amended, and petition the state district court or the applicable county court at law,
through the City Attorney, for either injunctive relief, civil penalties or both
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(B)

(©)

(D)

(E)

injunctive relief and civil penalties, whenever it appears that a person has violated, or
continues to violate, any provision of this chapter.

Pursuant to Tex. Local Government Code § 54.016, as amended, the city may obtain
against the owner or the operator of a facility, a temporary or permanent injunction,
as appropriate, that:

1) Prohibits specific conduct that violates this chapter; or

2 Requires specific conduct that is necessary for compliance with this chapter.

Pursuant to Tex. Local Government Code 8§ 54.017, as amended, the city may recover
a civil penalty of not more than $1,000 per day for each violation of any provision of
this chapter that relates to any matter specified in division (A) above, if the city
proves that:

1) The defendant was notified of the provisions of the chapter; and

2 After the defendant received notice of the chapter provisions, the defendant

committed acts in violation of this chapter or failed to take action necessary for
compliance with this chapter.

The city may also institute suit to recover the cost of any actual damages incurred by
the city, and any costs of response, remediation, abatement, and restoration incurred
by the city as allowed under state or federal laws, or at common law.

In determining the amount of civil liability, the court should take into account all
relevant circumstances, including, but not limited to, the extent of harm caused by the
violation, the magnitude and duration of the violation, any economic benefit gained
through the violation, corrective actions by the violator, the compliance history of the
violator, and any other factors as justice requires.
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