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November 6, 2020 

Via Email: howard.redfearn@mansfieldtexas.gov 

Mr. Howard Redfearn 
Environmental Manager 
City of Mansfield 
1200 E. Broad Street 
Mansfield, Texas 76063 

Re:  Shadow Oaks Drainage Improvements 
Westra No. MAN20038 

Dear Mr. Redfearn: 

Westra Consultants  is pleased to submit this Letter Agreement to provide professional services for the 
above referenced project. This letter, when countersigned below, shall serve as our agreement and Notice 
to Proceed. Our project understanding, scope of services, schedule, and fee are listed below. 

Project Understanding 

Westra Consultants will provide professional engineering and surveying services to the City of Mansfield 
for design of a drainage system to collect and convey flows between the homes located at 801, 803, 805, 
807, and 809 Majestic Oaks Court. Up to four (4) side yard flumes or drainage pipes will be considered for 
the design. It is understood the drainage system is needed to capture stormwater runoff from an offsite 
drainage area north of these homes. Attachment A shows the proposed project limits. 

Scope of Services 

Westra shall provide the City with professional services summarized in the following tasks: 

Task A – Topographic Survey 
Consultant shall provide a topographic survey for the project areas including horizontal control points and 
vertical  benchmarks,  1‐foot  contour  topographic  contours,  trees  larger  than  6”  in  diameter,  ties  to 
adjoining houses, driveways,  landscaping,  structures,  streets and visible utilities  such as power poles, 
manholes, valves,  fire hydrants, etc. Property  lines  identified by plat and/or deed  sketch data will be 
incorporated into the survey, as well as property data as required to prepare easements. Client to provide 
for right‐of‐entry to all private property. Consultant will locate or set two benchmarks and the survey be 
in Surface Coordinates, located at Grid based on NAD 83. 

Task B – Easements 
The Consultant will provide up to six (6) easement documents to include a metes and bounds description 
and easement exhibit. The Client will provide the dedication instruments and will file the easements at 
the County for the project. It is assumed the Client will secure the easements necessary for the project, 
including all coordination and negotiation with property owners. 

Task C – Concept Alternatives Analysis 
The Consultant will prepare conceptual exhibits using GIS and cost opinions for up to two (2) drainage 
design alternative options to include a side yard flume system and a side yard piped system between the 
homes located at 801, 803, 805, 807, and 809 Majestic Oaks Court. Consultant will evaluate the record 
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drawings and available project information from the Client and submit the concept design alternatives 
with recommendations for design. Client shall select the preferred alternative for design.  
  
Task D – Engineering Design 
Engineering services will include the preparation of plans, details, specifications, and cost opinions for the 
design of up to four (4) drainage flumes or underground pipe systems between the homes at 801, 803, 
805, 807 and 809 Majestic Oaks Court. The flume systems would begin at the rear lot line and end at the 
curb. A piped system would begin at the rear  lot  line and will connect to the existing storm system  in 
Majestic Oaks Court. The drainage systems will be designed  in accordance with City drainage criteria. 
Consultant will attend an on‐site kickoff meeting with the City prior to design to discuss the project and 
the drainage concerns within the properties. 
 
Plan submittals will be included at preliminary design (75%) and final design (100%) for Client review. An 
opinion of probable construction cost will be included with each submittal. Project contract documents 
and specifications will be prepared and included with the final design submittal.  
 
Construction plans will  include a cover sheet,  location map, drainage calculations and a drainage area 
map,  flume  or  storm  drain  plan  and  profiles,  erosion  control  plan,  and  construction  details.  Paving 
improvements  will  include  pavement  trench  repairs.  No  pavement  design  or  utility  relocations  are 
included with the project scope. 
 
Task E ‐ Bidding and Construction Phase Assistance:   
The  Consultant  will  provide  assistance  during  the  bidding  process  and  may  include  distribution  of 
documents and addenda, attending one (1) bid opening, tabulating bids, recommendation for award, and 
preparation of contract documents. The Consultant may provide assistance during construction including 
attendance at one (1) preconstruction meeting, up to two (2) site visits as requested, and preparation of 
record drawings in AutoCAD and PDF format. 
 
Deliverables:  ‐  Preliminary Plans/Specifications/Cost Opinion Review Sets (4 – 11x17 sets) 
  ‐  Final Plans/Specifications/Cost Opinion Review Sets (4 – 11x17 sets) 

Meetings:  ‐  Kickoff Meeting and Site Visit 
  ‐  Preliminary Plan Review 
  ‐  Final Plan Review 
  ‐  Bid Opening  
  ‐  Preconstruction Meeting 

 

Additional Services 

Services not specifically identified in the Scope of Services above shall be considered additional and shall 
be  performed  on  an  individual  basis  upon  authorization  by  the  Client.  Compensation  for  Additional 
Services  shall be based on  the hourly  rates  in effect at  the  time  services are performed or on a pre‐
negotiated fee. Such services shall include, but not be limited to the following items. 
 

1. Phasing of the project. Scope assumes project is designed and bid as a single phase. 
2. Additional alternative options. 
3. Property boundary determinations. 
4. Easement acquisition and/or negotiation. 
5. Subsurface utility engineering. 
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6. Construction inspection or management.
7. Construction staking.
8. Geotechnical or materials testing services.

Information Provided by Client 

1. Right of entry to all private property
2. Record Drawings
3. GIS data including aerials, etc.

Fee, Billing and Schedule 

The Consultant will perform the work described in the Scope of Services for a lump sum fee of $58,700. 
All permitting, application, and similar project fees will be paid directly by the Client. Fees will be invoiced 
monthly based upon the percentage of services completed as of the invoice date. Payment is due within 
30 days of the receipt of the invoice. 

A breakdown of the tasks, fees and expected timeframes for completion are provided in the table below. 
Each task will be authorized by the Client prior to beginning these services.   

Task  Fee 
Expected Timeframe to 

Complete 

A. Topographic Survey $5,500  15 working days 

B. 6 Easements ($1,350 per easement) $8,100  As requested 

C. Concept Alternatives Analysis $8,200  20 working days 

D. Engineering $31,900  40 working days 

E. Bidding and Construction Phase Assistance $5,000  As requested 

TOTAL  $58,700 
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Closure 

In addition to the matters set forth herein, this Agreement shall include and be exclusively subject to the 
terms and conditions in the attached Standard Provisions. The terms “Client” and “Consultant” as used in 
the Standard Provisions are defined in the signature block below. 

Please sign both copies of this letter, retain one original for your files, and return the second copy to us. 
The  fee and  schedule  stated  in  this Agreement are valid  for 30 days  from  the date of  this  letter. We 
appreciate the opportunity to work with you on this project and look forward to a long relationship. Please 
do not hesitate to contact us if you have any questions. 

Sincerely, 

Sol Stigall, PE, CFM, CPESC 

 

ACKNOWLEDGED AND AGREED: 

Westra Consultants, LLC    City of Mansfield 
(Consultant)    (Client) 

  11.06.2020     
Signature  Date  Signature  Date 

Sol Stigall  Principal     
Printed  Title  Printed  Title 
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Westra Consultants, LLC 
Standard Provisions 

 
(1) Basic Agreement.  Consultant shall provide or furnish the Services set 
forth in this Agreement.  If authorized by Client, or if required because of 
changes in the Project, Consultant shall furnish services in addition to those 
set forth in this Agreement as “Additional Services”.  Unless otherwise 
agreed to in writing, the Client shall pay the Consultant for any Additional 
Services an amount based upon the Consultant’s then-current hourly rates 
schedule. 

(2) Period of Service.  Consultant shall complete its Services in a timely 
manner after receipt of a fully executed Agreement, any required retainer, 
and within the specific time period stipulated in the agreement.  If no 
specific time period is stipulated, Consultant shall complete its Services 
within a reasonable period of time.  If, through no fault of Consultant, such 
periods of time or dates are changed, or the orderly and continuous 
progress of Consultant’s Services is impaired, or Consultant’s Services are 
delayed or suspended, then the time for completion of Consultant’s 
Services, and the rates and amounts of Consultant’s compensation, shall be 
adjusted equitably. 

(3) Client's Responsibilities.  In addition to other responsibilities 
described herein or imposed by law, the Client shall: 
(a) Provide all information and criteria as to the Client's requirements, 
objectives, and expectations for the project including all numerical criteria 
that are to be met and all standards of development, design, or 
construction. 
(b) Provide to the Consultant all previous studies, plans, or other 
documents pertaining to the project and all new data reasonably necessary 
in the Consultant's opinion, such as site survey and engineering data, 
environmental impact assessments or statements, upon all of which the 
Consultant may rely. 
(c) Arrange for access to the site and other private or public property as 
required for the Consultant to provide its services. 
(d) Review all documents or oral reports presented by the Consultant and 
render in writing decisions pertaining thereto within a reasonable time so 
as not to delay the services of the Consultant. 
(e) Furnish approvals and permits from governmental authorities having 
jurisdiction over the project and approvals and consents from other parties 
as may be necessary for completion of the Consultant's services. 
(f) Give prompt written notice to the Consultant whenever the Client 
becomes aware of any development that affects the scope, timing, or 
payment of the Consultant's services or any defect or noncompliance in any 
aspect of the project. 

(4) Payment Procedures.  Consultant shall be compensated in accordance 
with the following provisions: 
(a) Consultant shall prepare and submit invoices periodically and in 
accordance with Consultant’s standard invoicing practices.  Payment of each 
invoice shall be due and payable within 30 days of receipt.  Any retainer held 
by the Consultant shall be held for the duration of the project and applied 
to the final invoice.  Interest will be added to accounts not paid within 30 
days at the rate of 1.0% per month beginning on the 31st day.  If the Client 
fails to make any payment due to the Consultant under this or any other 
agreement within 30 days, the Consultant may, after giving seven days 
written notice to Client, suspend Services and withhold deliverables under 
this Agreement until Consultant has been paid in full all amounts due for 
Services.  Consultant may also initiate legal proceedings, including filing 
liens, to secure its rights under this Agreement. 
(b) If Client disputes an invoice, either as to amount or entitlement, then 
Client shall promptly advise Consultant in writing of the specific basis for 
doing so, may withhold only that portion so disputed, and must pay the 
undisputed portion. 
(c) If the Consultant initiates legal proceedings, including filing a lien, to 
collect payment, it may recover, in addition to all amounts due, its 
reasonable attorneys' fees, reasonable experts' fees, and other expenses 
related to the proceedings.  Such expenses shall include the cost, at the 
Consultant's normal hourly billing rates, of the time devoted to such 
proceedings by its employees. 

(5) Termination.  The obligation to continue performance under this 
Agreement may be terminated in accordance with the following provisions: 
(a) For cause by either party upon seven days written notice in the event 
of substantial failure by the other party to perform in accordance with the 
Agreement’s terms through no fault of the terminating party.  Failure to pay 
Consultant for services is a substantial failure to perform and a basis for 
termination. 
(b) For cause by Consultant upon seven days written notice if Client 
demands that Consultant furnish or perform services contrary to 
Consultant’s responsibilities as a licensed professional; or if the Consultant’s 
Services are delayed for more than 90 days for reasons beyond Consultant’s 
control. 
(c) For convenience by Client effective upon Consultant’s receipt of 
written notice. 
(d) In the event of any termination, Consultant will be entitled to invoice 
Client and to receive full payment for all Services and Additional Services 
performed in accordance with this Agreement, plus reimbursement of 
expenses incurred through the effective date of termination in connection 
with providing the Services and Additional Services. 

(6) Successors, Assigns, and Beneficiaries.  This Agreement gives no 
rights or benefits to anyone other than the Client and the Consultant, and 
all duties and responsibilities undertaken pursuant to this Agreement will 
be for the sole benefit of the Client and the Consultant.  The Client shall not 
assign or transfer any rights under or interest in this Agreement, or any claim 
arising out of the performance of services by Consultant, without the 
written consent of the Consultant.  The Consultant reserves the right to 
augment its staff with subconsultants as it deems appropriate due to project 
logistics, schedules, or market conditions.  If the Consultant exercises this 
right, the Consultant will maintain the agreed-upon billing rates for services 
identified in the contract, regardless of whether the services are provided 
by in-house employees, contract employees, or independent 
subconsultants. 

(7) Use of Documents.  All documents prepared or furnished by 
Consultant are instruments of service, and Consultant retains an ownership 
and property interest (including the copyright and the right of reuse) in such 
documents, whether or not the Project is completed.  Client shall have a 
limited license to use the documents on the Project, extensions of the 
Project, and for related uses of the Client, subject to receipt by Consultant 
of full payment due and owing for all Services and Additional Services 
relating to preparation of the documents and subject to the following 
limitations: 
(a) Client acknowledges that such documents are not intended or 
represented to be suitable for use on the Project unless completed by 
Consultant, or for use or reuse by Client or others on extensions of the 
Project, on any other project, or for any other use or purpose, without 
written verification or adaptation by Consultant; 
(b) any such use or reuse, or any modification of the documents, without 
written verification, completion, or adaptation by Consultant, as 
appropriate for the specific purpose intended, will be at Client’s sole risk 
and without liability or legal exposure to Consultant or to its officers, 
directors, members, partners, agents, employees, and consultants; 
(c) Client shall indemnify and hold harmless Consultant and its officers, 
directors, members, partners, agents, employees, and consultants from all 
claims, damages, losses, and expenses, including attorneys’ fees, arising out 
of or resulting from any use, reuse, or modification of the documents 
without written verification, completion, or adaptation by Consultant; and  
(d) such limited license to Client shall not create any rights in third parties. 

(8) Opinions of Cost.  Consultant’s opinions (if any) of probable 
construction cost are to be made on the basis of Consultant’s experience, 
qualifications, and general familiarity with the construction industry.  
However, because Consultant has no control over the cost of labor, 
materials, equipment, or services furnished by others, or over contractors’ 
methods of determining prices, or over competitive bidding or market 
conditions, Consultant cannot and does not guarantee that proposals, bids, 
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or actual construction cost will not vary from opinions of probable 
construction cost prepared by Consultant.  If Client requires greater 
assurance as to probable construction cost, it shall employ an independent 
cost estimate.  Consultant's services required to bring costs within any 
limitation established by the Client will be paid for as Additional Services. 

(9) Insurance.  The Consultant carries Workers' Compensation insurance, 
professional liability insurance, and general liability insurance.  If the Client 
directs the Consultant to obtain increased insurance coverage, the 
Consultant will take out such additional insurance, if obtainable, at the 
Client's expense. 

(10) Standard of Care.  The standard of care for all professional engineering 
and related services performed or furnished by Consultant under this 
Agreement will be the care and skill ordinarily used by members of the 
subject profession practicing under similar circumstances at the same time 
and in the same locality.  No warranties, express or implied, are made or 
intended by the Consultant under this Agreement or otherwise, in 
connection with any services performed or furnished by Consultant. 

(11) LIMITATION OF LIABILITY. 
(a) In recognition of the relative risks and benefits of the Project to both 
the Client and the Consultant, the risks have been allocated such that the 
Client agrees, to the fullest extent permitted by law, to limit the liability of 
the Consultant and Consultants officers, directors, partners, employees, 
shareholders, owners and subconsultants for any and all claims, losses, 
costs, damages of any nature whatsoever or claims expenses from any 
cause or causes, including attorneys' fees and costs and expert-witness fees 
and costs, so that the total aggregate liability of the Consultant and 
Consultants officers, directors, partners, employees, shareholders, owners 
and subconsultants, shall not exceed the greater of $250,000 or three times 
the total compensation received by the Consultant under this Agreement. 
(b) Higher limits of liability may be negotiated for additional fee. 
(c) Under no circumstances shall the Consultant be liable for extra costs 
or other consequences due to changed conditions, or for costs related to 
the failure of contractors to perform work in accordance with the plans and 
specifications. 
(d) This Section is intended solely to limit the remedies available to the 
Client or those claiming by or through the Client, and nothing in this Section 
shall require the Client to indemnify the Consultant. 

(12) THIRD-PARTY BENEFICIARIES.  Nothing contained in this Agreement 
shall create a contractual relationship with or a cause of action in favor of a 
third party against either the Client or the Consultant.  The Consultant's 
services under this Agreement are being performed solely for the Client's 
benefit, and no other party or entity shall have any claim against the 
Consultant because of this Agreement or the performance or 
nonperformance of services hereunder.  The Client and Consultant agree to 
require a similar provision in all contracts with contractors, subcontractors, 
subconsultants, vendors and other entities involved in this Project to carry 
out the intent of this provision. 

(13) Mutual Waiver of Consequential Damages.  Notwithstanding any 
other provision of this Agreement, and to the fullest extent permitted by 
law, neither the Client nor the Consultant, their respective officers, 
directors, partners, employees, contractors or subconsultants shall be liable 
to the other or shall make any claim for any incidental, indirect or 
consequential damages arising out of or connected in any way to the 
Project or to this Agreement.  This mutual waiver of consequential damages 
shall include, but is not limited to, loss of use, loss of profit, loss of business, 
loss of income, loss of reputation and any other consequential damages 
that either party may have incurred from any cause of action including 
negligence, strict liability, breach of contract and breach of strict or implied 
warranty.  Both the Client and the Consultant shall require similar waivers 
of consequential damages protecting all the entities or persons named 
herein in all contracts and subcontracts with others involved in this project. 

(14) Dispute Resolution.  Client and Consultant agree to negotiate all 
claims and disputes arising out of this agreement in good faith during the 
30 days after notice of such claim or dispute.  If negotiations are 

unsuccessful, then said claim or dispute shall be mediated in accordance 
with the Construction Industry Mediation Procedures of the American 
Arbitration Association as a condition precedent to litigation.  Any 
mediation or civil action by Client must be commenced within one year of 
the accrual of the cause of action asserted but in no event later than allowed 
by applicable statutes. 

(15) Hazardous Substances and Conditions.  The parties acknowledge that 
Consultant’s Services with respect to hazardous substances and/or 
conditions shall be strictly limited to providing professional analysis, 
recommendations, and reporting only when specifically agreed to in the 
Consultant’s scope of services.  In no event shall Consultant be a custodian, 
transporter, handler, arranger, contractor, or remediator with respect to 
hazardous substances and conditions.  If the Consultant or any other party 
encounters, uncovers, reveals, or otherwise becomes aware of a hazardous 
substance or condition not contemplated in the scope of services the client 
shall be notified.  Upon notification, the Consultant may, at its option and 
without liability for consequential or any other damages, suspend 
performance of Services on the portion of the Project affected until such 
portion of the Project is no longer affected, or terminate this Agreement for 
cause if it is not practical to continue providing Services. 

(16) Construction Phase Services. 
(a) If the Consultant's services include the preparation of documents to 
be used for construction and the Consultant is not retained to make 
periodic site visits, the Client assumes all responsibility for interpretation of 
the documents and for construction observation, and the Client waives any 
claims against the Consultant in any way connected thereto. 
(b) If the Consultant is retained to provide construction phase services 
Consultant shall not at any time supervise, direct, control, or have authority 
over any Constructor’s work, nor shall Consultant have authority over or be 
responsible for the means, methods, techniques, sequences, or procedures 
of construction selected or used by any Constructor, or the safety 
precautions and programs incident thereto, for security or safety at the 
Project site, nor for any failure of a Constructor to comply with laws and 
regulations applicable to such Constructor’s furnishing and performing of its 
work.  Furthermore, Consultant shall not be responsible for the acts or 
omissions of any Constructor and Consultant neither guarantees the 
performance of any Constructor nor assumes responsibility for any 
Constructor’s failure to furnish and perform its work. 
(c) The Consultant is not responsible for any duties assigned to the design 
professional in the construction contract that are not expressly provided for 
in this Agreement.  The Client agrees that each contract with any contractor 
shall state that the contractor shall be solely responsible for job site safety 
and for its means and methods; that the contractor shall indemnify the 
Client and the Consultant for all claims and liability arising out of job site 
accidents; and that the Client and the Consultant shall be made additional 
insureds under the contractor’s general liability insurance policy. 

(17) Confidentiality.  The Client consents to the use and dissemination by 
the Consultant of photographs of the project and to the use by the 
Consultant of facts, data and information obtained by the Consultant in the 
performance of its services.  If, however, any facts, data or information are 
specifically identified in writing by the Client as confidential, the Consultant 
shall use reasonable care to maintain the confidentiality of that material. 

(18) Miscellaneous Provisions.  This Agreement is to be governed by the 
law of the State of Texas.  This Agreement (including any expressly 
incorporated attachments), constitutes the entire agreement between 
Owner and Engineer and supersedes all prior written or oral 
understandings.  Except as provided in Section 1, this Agreement may only 
be amended, supplemented, modified, or canceled by a duly executed 
written instrument.  Any provision in this Agreement that is unenforceable 
shall not affect the enforceability of the remaining provisions.  The non- 
enforcement of any provision by either party shall not constitute a waiver 
of that provision nor shall it affect the enforceability of that provision or of 
the remainder of this Agreement.
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