
City Council

CITY OF MANSFIELD

Meeting Agenda

1200 E. Broad St.

Mansfield, TX 76063

mansfieldtexas.gov

Council Chambers2:30 PMMonday, July 12, 2021

REGULAR MEETING

1. 2:30 P.M. - CALL MEETING TO ORDER

2. WORKSESSION

Discussion Regarding Capital Improvement and Equipment Replacement

Discussion Regarding Park Land Dedication and Development Fee Ordinance

3. RECESS INTO EXECUTIVE SESSION

Pursuant to Section 551.071, Texas Government Code, the Council reserves the right to 

convene in Executive Session(s), from time to time as deemed necessary during this 

meeting for any posted agenda item, to receive advice from its attorney as permitted by 

law.

A. Pending or Contemplated Litigation or to Seek the Advice of the City Attorney 

Pursuant to Section 551.071

Seek Advice of City Attorney Regarding Pending Litigation - Cause No. 348-270155-14

Seek Advice of City Attorney Regarding Pending Litigation - Cause No. DC-20-16161

Seek Advice of City Attorney Regarding Design Services Contract with Brown, Reynolds, Watford 

Architects

Seek Advice of City Attorney Regarding Legal Requirements for Maintenance of Confidential 

Information

Seek Advice of City Attorney Regarding City Council Authority to Address a Complaint Regarding 

Conduct of Elected Officials

B. Discussion Regarding Possible Purchase, Exchange, Lease, or Value of Real 

Property Pursuant to Section 551.072

Land Acquisition for Future Development

C. Personnel Matters Pursuant to Section 551.074
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City Manager Quarterly Review

D. Deliberation Regarding Commercial or Financial Information Received From or 

the Offer of a Financial or Other Incentive Made to a Business Prospect Seeking 

to Locate, Stay or Expand in or Near the Territory of the City and with which the 

City is Conducting Economic Development Negotiations Pursuant to Section 

551.087

Economic Development Project #15-02

Economic Development Project #17-22

Economic Development Project #21-09

Economic Development Project #21-10

Economic Development Project #21-23

Economic Development Project #21-24

4. 6:50 P.M. – COUNCIL BREAK PRIOR TO REGULAR BUSINESS SESSION

5. 7:00 PM OR IMMEDIATELY FOLLOWING EXECUTIVE SESSION - RECONVENE 

INTO REGULAR BUSINESS SESSION

6. INVOCATION

7. PLEDGE OF ALLEGIANCE

8. TEXAS PLEDGE

"Honor the Texas Flag; I Pledge Allegiance to Thee, Texas, One State Under God; One and 

Indivisible"

9. CITIZEN COMMENTS

Citizens wishing to address the Council on non-public hearing agenda items and items 

not on the agenda may do so at this time.  Due to regulations of the Texas Open 

Meetings Act, please do not expect a response from the Council as they are not able to 

do so.  THIS WILL BE YOUR ONLY OPPORTUNITY TO SPEAK UNLESS YOU ARE 

SPEAKING ON A SCHEDULED PUBLIC HEARING ITEM.  After the close of the citizen 

comments portion of the meeting only comments related to public hearings will be heard.  

All comments are limited to five (5) minutes.

In order to be recognized during the “Citizen Comments” or during a Public Hearing 

(applicants included), please complete a blue or yellow card located at the entrance of 
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July 12, 2021City Council Meeting Agenda

the Council Chambers.  Please present the card to the Assistant City Secretary prior to 

the start of the meeting.

10. COUNCIL ANNOUNCEMENTS

11. SUB-COMMITTEE REPORTS

21-4165 Minutes - Approval of the July 7, 2021 Revitalization of Historic Downtown 

Mansfield Meeting Minutes (vote will be only by members of the 

sub-committee: Lewis, Tonore, and Bounds)

Presenters: Susana Marin

7-7-21 DRAFT Meeting MinutesAttachments:

12. STAFF COMMENTS

In addition to matters specifically listed below, Staff comments may include updates

on ongoing or proposed projects and address of posted agenda items.

A. City Manager Report or Authorized Representative

Current/Future Agenda Items

TCEQ Recognition of Mansfield Public Water Supply - Jeff Price

13. TAKE ACTION NECESSARY PURSUANT TO EXECUTIVE SESSION

14. CONSENT AGENDA

All matters listed under consent agenda have been previously discussed, require little or 

no deliberation, or are considered to be routine by the council.  If discussion is desired, 

then an item will be removed from the consent agenda and considered separately.  

Otherwise, approval of the consent agenda authorizes the City Manager to implement 

each item in accordance with staff’s recommendation.

ITEMS TO BE REMOVED FROM THE CONSENT AGENDA

21-4156 Resolution - A Resolution to Consider a Proposed Amendment to the 

Consultant Agreement with Pacheco Koch in the amount of $56,100 for 

Additional Services Related to Design Development, Construction 

Documents and Construction Administration Services for the McClendon 

Park Improvements Project

Presenters: Matt Young

Resolution

Professional Services Contract Amendment

Attachments:

21-4157 Resolution - A Resolution to Consider Executing a Consultant Agreement 

with Dunaway Associates, L.P. in the amount of $179,925 for Design 

Development, Construction Documents and Construction Administration 
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Services for Gertie Barrett Park

Presenters: Matt Young

Resolution

Professional Services Proposal

Attachments:

21-4158 Resolution - A Resolution Determining the Construction Manager-At-Risk 

Delivery Method as Providing the Best Value for Construction of the 

McClendon Park Improvements

Presenters: Matt Young

ResolutionAttachments:

21-4159 Resolution - A Resolution Determining the Construction Manager-At-Risk 

Delivery Method as Providing the Best Value for Construction of Gertie 

Barrett Park

Presenters: Matt Young

ResolutionAttachments:

21-4169 Resolution - A Resolution Authorizing the City to Enter Into an Advance 

Funding Agreement with the Texas Department of Transportation for Local 

Government Contributions to the Lone Star Road Bridges at US Highway 

287 Project for Decorative Iron Safety Railings and Authorizing Funding in 

the Amount of $150,000.00 (Street Bond Fund)

Presenters: Bart VanAmburgh

Resolution

Agreement

Attachments:

21-4163 Minutes - Approval of the June 28, 2021 Regular City Council Meeting 

Minutes

Presenters: Susana Marin

6-28-21 DRAFT Meeting MinutesAttachments:

END OF CONSENT AGENDA

15. PUBLIC HEARING CONTINUATION AND SECOND AND FINAL READING

21-4140 Ordinance - Public Hearing Continuation and Second and Final Reading of 

an Ordinance Approving on a Zoning Change from SF-7.5/16 and 

SF-12/22 Single-Family Residential Districts to PD Planned Development 

District for Single-Family Residential Uses on Approximately 47.72 Acres 

out of the Arthur Gibson Survey, Abstract No. 302; Johnson County, Texas, 

Generally Located Approximately 1,650 Feet East of FM 917 and 

Approximately 2,700 Feet North of Bedford Road by Ben Luedtke on 

Behalf of M3 Ranch Development, Inc., Developer and M3 Ranch Land 

Investment, Owner (ZC#21-005)

Presenters: Jason Alexander and Art Wright
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Ordinance

Maps and Supporting Information

Exhibits A through G

Attachments:

16. NEW BUSINESS

21-4160 Ordinance - An Ordinance Authorizing the Issuance and Sale of City of 

Mansfield, Texas Combination Tax and Revenue Certificates of Obligation, 

Series 2021, in an Aggregate Principal Amount not to exceed $9,500,000; 

Awarding the Sale Thereof; Levying a Tax in Payment Thereof; Prescribing 

the Form of Said Certificates; Authorizing the Execution and Delivery of a 

Paying Agent/Registrar Agreement and a Bond Counsel Engagement 

Letter; Approving the Official Statement; and Enacting Other Provisions 

Relating Thereto

Presenters: Troy Lestina and Bryan Rebel

Ordinance

Preliminary Official Statement

Attachments:

17. ADJOURN

CERTIFICATION

THIS IS TO CERTIFY THAT A COPY OF THE NOTICE OF the July 12, 2021 Regular City Council 

Agenda was posted on the City Hall bulletin board, a place convenient and readily accessible to the 

general public at all times, and to the City's website, mansfieldtexas.gov, on Thursday, July 8, 2021 

prior to 5:00 p.m., in compliance with Chapter 551, Texas Government Code.

________________________________________________________

Susana Marin, City Secretary

Approved as to form:

________________________________________________________

City Attorney

DATE OF POSTING:      ____________ TIME:_____________am/pm

DATE TAKEN DOWN:    ________ TIME:______________am/pm

This facility is ADA compliant.  If you plan to attend this public meeting and have a disability that 

requires special arrangements, please call (817) 473-0211 at least 48 hours in advance.  Reasonable 

accommodation will be made to assist your needs.  PLEASE SILENCE ALL PAGERS, CELL PHONES 

& OTHER ELECTRONIC EQUIPMENT WHILE THE CITY COUNCIL MEETING IS IN SESSION.
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STAFF REPORT

CITY OF MANSFIELD 1200 E. Broad St.

Mansfield, TX 76063

mansfieldtexas.gov

File Number: 21-4165

Agenda Date: 7/12/2021  Status: Approval of MinutesVersion: 1

File Type: Meeting MinutesIn Control: City Council

Title

Minutes - Approval of the July 7, 2021 Revitalization of Historic Downtown Mansfield Meeting 
Minutes (vote will be only by members of the sub-committee: Lewis, Tonore, and Bounds) 

Requested Action

Action to be taken by the Council to approve the minutes.

Recommendation

Approval of the minutes by the Council.

Description/History

The minutes of the July 7, 2021 Revitalization of Historic Downtown Mansfield Sub-Committee 
Meeting are in DRAFT form and will not become effective until approved by the Council at this 
meeting.

Justification

Permanent Record

Funding Source

N/A

Prepared By

Susana Marin, TRMC, City Secretary
817-276-4203
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1200 E. Broad St.

Mansfield, TX 76063

mansfieldtexas.gov

CITY OF MANSFIELD

Meeting Minutes - Draft

City Council - Revitalization of Historic Downtown Mansfield 

Sub-Committee

8:30 AM City HallWednesday, July 7, 2021

CALL TO ORDER

Chair Tonore called the meeting to order at 8:45 a.m.

Staff present: City Manager, Joe Smolinski; Deputy City Manager, Shelly Lanners; 

Director of Finance, Troy Lestina; Director of Planning, Jason Alexander; Director of 

Economic Development, Richard Nevins; City Secretary, Susana Marin; Assistant City 

Secretary, Keera Seiger

Casey Lewis;Tamera Bounds and Todd TonorePresent 3 - 

CITIZEN COMMENTS

There were no citizen comments.

City Manager Joe Smolinski provided a brief update regarding potential downtown development 

and land purchases.

RECESS INTO EXECUTIVE SESSION

In accordance with Texas Government Code, Chapter 551, Chair Tonore recessed the 

meeting into executive session at 8:51 a.m. Chair Tonore called the executive session 

to order at 8:51 a.m. Chair Tonore adjourned the executive session at 9:53 a.m.

Deliberation Regarding Commercial or Financial Information Received From or 

the Offer of a Financial or Other Incentive Made to a Business Prospect Seeking 

to Locate, Stay or Expand in or Near the Territory of the City and with which the 

City is Conducting Economic Development Negotiations Pursuant to Section 

551.087

Economic Development Project #21-09

Economic Development Project #21-10

Economic Development Project #21-23

Economic Development Project #21-24
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July 7, 2021City Council - Revitalization of 

Historic Downtown Mansfield 

Sub-Committee

Meeting Minutes - Draft

RECONVENE INTO REGULAR BUSINESS SESSION

Chair Tonore reconvened the meeting into regular business session at 9:53 a.m.

ADJOURNMENT

Chair Tonore adjourned the meeting at 9:53 a.m.

_________________________________________ Todd Tonore, Chair

ATTEST:

_________________________________________ Susana Marin, City Secretary
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STAFF REPORT

CITY OF MANSFIELD 1200 E. Broad St.

Mansfield, TX 76063

mansfieldtexas.gov

File Number: 21-4156

Agenda Date: 7/12/2021  Status: ConsentVersion: 2

File Type: ResolutionIn Control: City Council

Agenda Number: 

Title

Resolution - A Resolution to Consider a Proposed Amendment to the Consultant Agreement 

with Pacheco Koch in the amount of $56,100 for Additional Services Related to Design 

Development, Construction Documents and Construction Administration Services for the 

McClendon Park Improvements Project

Requested Action

Consider and Approve a Resolution to Amend Consultant Agreement

Recommendation

Approve Resolution

Description/History

McClendon Park West is a 4.8-acre neighborhood park constructed in 1985. In 1999, the park 

was renovated to include a new playground, restrooms, pavilion, parking lot and picnic stations . 

In 2007, a basketball court, drainage flume and additional parking was added. In 2016, the 

playground was replaced and ADA and ballfield improvements were completed.

McClendon Park East is a 16.4-acre park constructed in 1994 with assistance from Texas 

Parks and Wildlife and is connected to McClendon Park West by an unimproved, natural trail . 

The park is comprised of one lighted baseball field, a concession /restroom building, a pavilion, 

and small playground area. With growing surrounding residential development, these parks are 

seeing more public use and in need of general improvements.

In July 2020, the City Council repurposed $700,000 in general obligation bond funding to 

address the aging park playground amenities, trail connection, and the addition of a splash pad 

in these parks. A consultant agreement was executed with Pacheco Koch in the amount of 

$49,600 to study and make recommendations for these improvements. After reviewing several 

site plan options, the City Council directed staff to proceed with a plan to move the basketball 

court to the south side of the park. This will enable a splash pad to be constructed in the 

current location of the basketball court and construct a new restroom building and expanded 

parking in the front of the park.

With the expanded scope of the project, an amendment to the consultant agreement in the 

amount of $56,100 is necessary to proceed with construction documents. The professional 

services proposal from Pacheco Koch is attached. Additional funding for this project will be 

included in the FY2021-2022 MPFDC budget for a total project budget of $2,500,000. Staff is 

proposing to use a Construction Manager at Risk (CMAR) delivery method for the actual 
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File Number: 21-4156

construction of the project.

Justification

Improvements to these parks will replace the oldest playground in the parks and recreation 

system at McClendon Park East and add a splash pad at McClendon Park West for residents 

in the southwest quadrant of the city.

Funding Source

Repurposed General Obligation Bond Funding

MPFDC ½ Cent Sales Tax

Prepared By

Matt Young, Director of Community Services

Matt.Young@mansfieldtexas.gov 

817-728-3397
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             21-4156 

 

 

RESOLUTION NO. _______________ 

 

A RESOLUTION TO CONSIDER A PROPOSED AMENDMENT TO THE 

CONSULTANT AGREEMENT WITH PACHECO KOCH IN THE AMOUNT OF 

$56,100 FOR ADDITIONAL SERVICES RELATED TO DESIGN DEVELOPMENT, 

CONSTRUCTION DOCUMENTS AND CONSTRUCTION ADMINISTRATION 

SERVICES FOR THE MCCLENDON PARK IMPROVEMENTS PROJECT 

 

WHEREAS, the City Council and Mansfield Park Facilities Development Corporation 

(MPFDC) approved the Parks, Recreation, Open Space & Trails Master Plan in October 2020; 

and,  

 

WHEREAS, the Master Plan determined that neighborhood parks and splash pads were 

high priority projects over the next 10 years; and, 

 

 WHEREAS, the MPFDC has determined that constructing the proposed improvements 

at McClendon Park East and West will fulfill priority needs as indicated in the Master Plan; and, 

 

WHEREAS, funding for this project will be available in the FY2021-2022 MPFDC 

budget. 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF MANSFIELD, TEXAS, THAT: 

 

SECTION 1. 

 

The City Council approves executing an amendment to the consultant agreement with 

Pacheco Koch for additional services related to design development, construction documents 

and construction administration services for the McClendon Park Improvement project in the 

amount of Fifty Six Thousand One Hundred Dollars ($56,100). 

 

PASSED AND APPROVED THIS THE 12TH DAY OF JULY, 2021. 
 

 

 

       

 ______________________________ 

        Michael Evans, Mayor 

 

ATTEST: 

 

 

 

______________________________ 

Susana Marin, City Secretary 
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4060 Bryant Irvin Road    ■    Fort Worth, TX   76109-4113    ■    817.412.7155    ■    pkce.com 

July 6, 2021 

PK No.:  4073-20.671 

 

 

Mr. Matt Young 
Director of Parks and Recreation 

CITY OF MANSFIELD 

210 Smith Street 

Mansfield, Texas  76063 

 

 

Re: Additional Services 

McCLENDON PARK EAST & McCLENDON PARK WEST 
Landscape Architecture and Civil Engineering 
Mansfield, Tarrant County, Texas 

 

 

Dear Mr. Young: 

 

As you are aware, Pacheco Koch Consulting Engineers, Inc. has been requested to provide 

services on the referenced site that we believe are outside the Scope of Work of our revised 

proposal dated October 21, 2021, and subsequent additional services proposals as applicable. 

These services are as follows: 

 

The City would like to reduce the scope of work for the existing contract at McClendon Park East 

and add new scope at McClendon Park West. Scope of work removed from McClendon Park 

East and added to McClendon Park West include prefab restroom building and splash pad 

amenities and will require the additional services listed below. The McClendon Park East project 

was designed to a 30% CD level and will require redesign of documents as listed below. 

 

It is our understanding that, prior to beginning work, Pacheco Koch will be provided a current 

comprehensive Boundary & Topographic Survey of the site to be utilized in preparation of the site 

development plans.  The survey will be provided in an AutoCAD compatible format.  Pacheco 

Koch will be entitled to rely on this survey as being true and accurate in all respects and assume 

no liability for errors or conflicts that may arise as a result of inaccurate or incomplete information 

on said survey. 

 

McClendon Park East 
 
Landscape Architecture Services 

 

REVISIONS TO THE SITE PLAN: The consultant will revise the site plan as appropriate to  

incorporate City directed changes associated with a reduction of scope for McClendon  

Park East and moving programmatic elements to McClendon Park West. 

 

Included in this item: 

 One (1) conceptual option in draft format for review by the City. 

 Color plan graphic of selected conceptual option. 

 Opinion of Probable Construction Cost. 

 Coordination of Site plan with CMAR selected Contractor. 
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Mr. Matt Young 

July 6, 2021 

Page 2 

 
 

 

REVISION TO PLANS: The consultant will revise the plans as appropriate to incorporate City  

directed changes associated with a reduction of scope for McClendon Park East and 

moving programmatic elements to McClendon Park West. Improvements at McClendon 

Park East will now include: a 5–12-year-old playground with shade sails, exterior stairs and 

ramps, fencing, mow curbs, plantings, irrigation and retaining walls less than 36” in height, 

sidewalks and site furnishings. 
 

Included in this item: 

 Plan submittals to the City as laid out in the original scope of work 

 Coordination of plan submittals and design with CMAR selected Contractor 
 

McClendon Park West 
 

Landscape Architecture Services 
 

It is understood that the scope and fee for the Landscape Architecture - Splash Pad at 

McClendon Park East is no longer needed for that park and will be utilized on McClendon 

Park West and remains as stated in the original contract.  
 

SUBMITTALS & COORDINATION MEETINGS: Consultant will attend meetings and/or 

presentations to coordinate with other team members and the owner during the design 

phase of McClendon Park West, as laid out in the original scope of work. Plans will be 

incorporated into the McClendon Park East plan set and submitted as outlined for Owner 

review. 
 

Included in this item: 

 Official plan review submittals as follows: 

• One (1) Site Plan review submittal. 

• One (1) 60% plan review submittal. 

• One (1) 90% plan review submittal. 

• One (1) “For Bid/Permit” submittal. 

• One (1) “For Construction” submittal. 

 Coordination of plan submittals and design with CMAR selected Contractor 
 

FULL LANDSCAPE ARCHITECTURE PLAN SERVICES: Consultant will provide Landscape 

Architecture Design services for McClendon Pak West that consists of hard and soft surface 

elements of the site on the ground plane, excluding vehicular paving, based on the site plan 

provided by the City, see Exhibit A attached.  Elements typically include pedestrian paving, 

pedestrian handrails, exterior stairs and ramps, site furniture, fencing, mow curbs, landscape 

plantings, irrigation, shade structures, and seat walls/retaining walls less than 36” in height.   
 

Included in this item: 

 Coordination of City review and approval of plans prepared as part of this item. 

 Construction Documents:  Plans to include layout, hardscape/amenities (fencing, 

pedestrian paving, shade structures, ball field foul ball netting, signage, playground, 

planting, irrigation and detail plans to a level sufficient to demonstrate design intent 

and allow the construction thereof, including materials and quantity schedules. 

Technical specifications will be prepared for each critical item in the Landscape 

Architectural Plans, through NCTCOG standard specifications, City specifications, or 

Master-Spec supplemental documents as required. 

 Coordination with the Civil Engineer to connect drainage structures as necessary. 

 Coordination with Structural Engineer related to shade structures and footings, if 

required.  
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July 6, 2021 

Page 3 

 
 

 

Not included in this item: 

 Way-finding signage on buildings or for vehicular circulation.  Retaining wall design for 

walls over 36” in total height, or with surcharges. 

 SWPPP Plans. 

 Vehicular Paving Plans. 

 Detailed splash pad design related to structural support/detailing, MEP systems, code 

compliance requirements, safety mechanisms and other detailed design shall be by 

the contractor or water feature consultant hired by others.   

 Vehicular pavement design and grading.  Paving enhancement design for vehicular 

areas, if any, will be provided to the civil engineer in the design development phase 

for incorporation into the vehicular paving plans. 

 Irrigation systems utilizing reclaimed water that require pumps, filters and associated 

controls.  This can be provided as an additional service if needed. 

 LEED pursuit. 

 Green roofs or terraces over structure. 

 Bid Phase services.  

 Baseball field improvements beyond foul ball netting. 
 

TAS/TDLR COORDINATION: Consultant will prepare submittal paperwork and submit plans 

and specifications to a Registered Accessibility Specialist (RAS) to be reviewed in 

accordance with the Texas Accessibility Standards (TAS); particularly, the Architectural 

Barriers Act. 
 

Included in this item: 

 One (1) revision to the plans to respond to any deficiencies in the plans and 

specifications identified in the RAS plan review.   
 

Not included in this item: 

 Changes to plan sheets other than those representing deficiencies in the design 

identified by the RAS.   

 Site visits with the RAS for site inspection. 

 Fees for the review and inspection will be submitted as a reimbursable expense. 
 

REIMBURSABLE EXPENSES: Included in this item are usual and customary expenses normally 

incurred during this type of project. These could include travel expenses, courier delivery 

charges, overnight delivery charges, copies of deeds, copies of existing plans and/or 

maps, photocopies, printing and reproduction (either in-house or by reproduction 

company).  Application, review and filing fees are not included in this item.  A copy of our 

“Standard Billing Rates for In-House Reimbursable Charges” is attached for your reference. 
 

Engineering Services 
 

REVIEW/CONVERSION OF SURVEY INFORMATION PROVIDED BY OTHERS: Consultant will 

review an on the ground survey of the property prepared by others and provided by the 

City of Mansfield. The survey should include those items listed on the attached Exhibit “A”. 

If possible, the surveyor who prepared the drawing should complete the enclosed 

Boundary & Topographic Survey Checklist.  A copy should be returned to Consultant at 

the time the survey is provided for review.  If required pursuant to a review of the survey, 

Consultant will prepare a letter of review comments, based upon those items listed on the 

attached Exhibit “A”, and will submit this letter to the City of Mansfield to obtain necessary 

survey revisions or additional information.  Included in this item are two (2) reviews of the 

survey with the purpose of the second review being to verify that the comments and any 

additional information required have been addressed.    
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(Continued from previous page)  

Any survey revisions and/or subsequent reviews shall be made on an hourly rate basis.  Any 

information, such as existing utility plans, not available through the independent surveyor 

and required for civil design, will be obtained by Consultant and compensated on an 

hourly rate basis.  Also included in this item is the conversion of supplied digital information 

to standard Consultant CAD layering format.   

 

It is understood that the scope and fee from McClendon Park East is no longer needed 

and will be utilized on McClendon Park West and remains as stated below. Consultant will 

revise the existing plans as needed.  

 

MCLENDON PARK WEST GRADING & DRAINAGE PLAN: Consultant will prepare a Grading 

& Drainage plan for the project.  This plan will show existing grades, proposed contours 

and spot elevations as required, and existing and proposed finished floor elevations.   

 

Included in this item: 

 Coordination of City review and approval of plans prepared as part of this item. 

 One (1) revision to the plan to reflect site plan changes as a result of Owner or Architect 

comments.  Additional changes will be made on an hourly rate basis. 

 Preparation of a site Drainage Area Map that will define stormwater discharges and 

proposed drainage patterns for the site.   

 Design of on-site storm sewer, if required. 

 Redesign of the site grading to balance the cut/fill on the site based upon contractor 

input. 

 Early grading permit coordination 

 

Not included in this item: 

 Profiles for public and private systems.  

 Design of stormwater detention facilities. 

 Design of any off-site storm sewer or drainage improvements not described above.  

 Design of any underfloor drainage systems or grading, and the design of French drain 

systems around the building perimeters. 

 Additional modifications to cut/fill balance the site after the initial revision. 

 Structural wall design or drainage thru wall 
 

It is understood that the scope and fee from McClendon Park East is no longer needed 

and will be utilized on McClendon Park West and remains as stated below. Additional 

coordination will be added for the CMAR process with the contractor.  
 

PRIVATE WATER & SANITARY SEWER PLAN: Consultant will prepare plans for private on-site 

water and sanitary sewer improvements for the proposed splash pad.  These 

improvements will be designed from existing public mains located adjacent to the site to 

a point 5-feet outside the splash pad pump vault. The connection points will be 

coordinated with the MEP consultant, splash pad designs, or the Architect. Our assumption 

is that the city will allow splash pad discharge to drain into the sanitary sewer.  
 

Included in this item: 

 Coordination of City review and approval of plans prepared as part of this item.   

 One (1) revision to the plan to reflect site plan changes as a result of Owner comments. 

Additional changes will be made on an hourly rate basis. 
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Not included in this item: 

 Design of any public water or sanitary sewer improvements or extensions not described 

above.   

 Profiles for public or private systems. 

 Improvements to address any deficiencies in existing restroom fire coverage.  

 Design of fire coverage for existing or proposed facilities. 

 Lift Station Design 
 

STORMWATER POLLUTION PREVENTION PLAN: Consultant will prepare a Stormwater 

Pollution Prevention Plan for construction activities in the project area including an Erosion 

Control Plan, Instructions to the Contractor and Contractor’s Checklists.   
 

Included in this item: 

 Coordination of City review and approval of plans prepared as part of this item. 

 One (1) revision to the plan to reflect site plan changes as a result of Owner or Architect 

comments.  Additional changes will be made on an hourly rate basis. 
 

Not included in this item: 

 Review and determination of any listed endangered or threatened species or 

designated critical habitats in the project area.  

 Construction administration or monitoring of contract activities during construction. 

 Assistance to the Owner and to the Contractor in filing the required Notice of Intent 

(NOI) and the Notice of Termination (NOT) form for the proposed construction 

activities.   
 

Engineering Special Services 
 

STRUCTURAL PLAN: It is understood that the scope and fee for the Structural Plan from 

McClendon Park East is no longer needed and will be utilized on McClendon Park West 

and remains as stated in the original contract.  
  

ELECTRICAL PLAN: It is understood that the scope and fee for the Electrical Engineering 

Plan from McClendon Park East is no longer needed and will be utilized on McClendon 

Park West. Additional design is required for the improvements at McClendon Park West 

beyond the original contract at McClendon Park East. Lift station design is included in this 

scope and fee.  
  

Not included in this item:  

 Design for a generator for the lift station. 
 

Engineering Special Services (If Requested)  
 

It is understood that the scope and fee for the Structural Plan and Electrical Engineering 

Plan from McClendon Park East is no longer needed and will be utilized on McClendon 

Park West and remains as stated in the original contract. Additional coordination will be 

added for the Lift Station and structural walls.  
 

MCLENDON PARK WEST SANITARY SEWER LIFT STATION: Consultant will coordinate with pump 

manufacturers to provide a small pre-packaged sanitary sewer lift station.  The contractor 

shall be responsible for coordinating electrical service connection from the ROW or building 

to the lift station. 
 

Included in this item: 

 Design of force main to gravity sewer connection 

 Coordination with prefabricated building manufacturer on sewer connection point. 

 Coordination with manufacturers to specify prepackaged lift station, wet vault, and 

control panel. 
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Not included in this item: 

 Structural foundation detailing or wet well/manhole design. 

 Electrical or plumbing design 

 
We propose that the total fee of our current contract be increased by a lump sum to cover 

personnel expenses involved in these changes as follows:   

 

McCLENDON PARK EAST 
Landscape Architecture Services 

REVISIONS TO THE SITE PLAN $ 1,800.00 

REVISION TO LANDSCAPE PLANS $ 4,400.00 

 

 TOTAL $ 6,200.00 
McCLENDON PARK WEST 
Landscape Architecture Services 

SITE PLAN PHASE $ 2,500.00 

SUBMITTALS & COORDINATION MEETINGS $ 2,500.00 

FULL LANDSCAPE ARCHITECTURE PLAN SERVICES $ 17,900.00 

TAS/TDLR COORDINATION $ 1,000.00 

REIMBURSABLE EXPENSES $ 500.00 

 

 TOTAL $ 24,400.00 
Engineering Services 

REVIEW/CONVERSION OF SURVEY INFORMATION  

PROVIDED BY OTHERS $ 2,500.00 

MCLENDON PARK WEST GRADING & DRAINAGE PLAN $ 10,500.00 

PRIVATE WATER & SANITARY SEWER PLAN No Additional Fee 

STORMWATER POLLUTION PREVENTION PLAN $ 3,500.00 

 

 TOTAL $ 16,500.00 
Engineering Special Services 

STRUCTURAL PLAN No Additional Fee 

ELECTRICAL PLAN $ 5,500.00 

 

 TOTAL $ 5,500.00 
 

GRAND TOTAL  $ 52,600.00 
Engineering Special Services (If Requested) 

MCLENDON PARK WEST SANITARY SEWER LIFT STATION $ 3,500.00 

 

Terms and conditions shall be the same as per our original agreement. 

 

Please note that the fees above are based on the assumption that Pacheco Koch will perform 

the above services all together for this project.  In the event any item is deleted from the scope of 

work, Pacheco Koch reserves the right to adjust the fees for other items as appropriate. 
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If this request is acceptable to you as presented, please sign where indicated below and return 

to our office for our mutual agreement.  If you have any questions or need any additional 

information, please call me at your earliest convenience. 

 

Sincerely, 

 

 

 

 

Nicholas G. Nelson, P.L.A., LEED®AP 
 

ACCEPTED BY:      City of Mansfield 

 
________________________________________________ 
SIGNATURE          DATE 

 
_________________________________________________ 
PRINTED NAME AND TITLE 
 
 

DJW/aew/4073-20.671_Add Serve1 
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STAFF REPORT

CITY OF MANSFIELD 1200 E. Broad St.

Mansfield, TX 76063

mansfieldtexas.gov

File Number: 21-4157

Agenda Date: 7/12/2021  Status: ConsentVersion: 1

File Type: ResolutionIn Control: City Council

Agenda Number: 

Title

Resolution - A Resolution to Consider Executing a Consultant Agreement with Dunaway 

Associates, L.P. in the amount of $179,925 for Design Development, Construction Documents 

and Construction Administration Services for Gertie Barrett Park

Requested Action

Consider and Approve a Resolution to Execute a Consultant Agreement

Recommendation

Approve Resolution

Description/History

Gertie Barrett Park is an 8.1-acre undeveloped site located in the northwest quadrant of the city 

which was purchased by the Mansfield Park Facilities Development Corporation in 2009 for 

future development. The conceptual master plan includes the construction of a playground, 

splash pad, restrooms, pavilion, basketball court, looped trail, exercise stations and parking lot.

The professional services proposal from Dunaway Associates, L .P. is attached. As a first 

phase of work, Dunaway will perform a site opportunities evaluation, facilitate community input, 

prepare a master development plan with budget projections, and recommend a program for 

implementation of park improvements. In the second phase, Dunaway will provide schematic 

design, design development drawings, and final construction documents to be used for the 

purpose of bidding and construction. Staff is proposing to use a Construction Manager at Risk 

(CMAR) delivery method for the actual construction of the project. Funding for this project will 

be provided through general obligation bond funding issued in July 2021.

Justification

Development of the proposed park on Gertie Barrett Road will provide access to thousands of 

current residents, as well as thousands more in the future with three proposed residential 

developments in this immediate area.

Funding Source

General Obligation Bond Funding

Page 1  CITY OF MANSFIELD Printed on 7/8/2021
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  21-4157 

RESOLUTION NO. _______________ 

 

A RESOLUTION TO CONSIDER EXECUTING A CONSULTANT AGREEMENT WITH 

DUNAWAY ASSOCIATES, L.P. IN THE AMOUNT OF $179,925 FOR DESIGN 

DEVELOPMENT, CONSTRUCTION DOCUMENTS AND CONSTRUCTION 

ADMINISTRATION SERVICES FOR GERTIE BARRETT PARK 

 

WHEREAS, the City Council and Mansfield Park Facilities Development Corporation 

(MPFDC) approved the Parks, Recreation, Open Space & Trails Master Plan in October 2020; 

and,  

 

WHEREAS, the Master Plan determined that neighborhood parks and splash pads were 

high priority projects over the next 10 years; and, 

 

 WHEREAS, the MPFDC has determined that constructing the proposed improvements at 

Gertie Barrett Park will fulfill the highest priority project in the northwest quadrant as indicated in 

the Master Plan; and, 

 

WHEREAS, funding for this project will be available through General Obligation Bonds 

in the FY2021-2022 budget. 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF MANSFIELD, TEXAS, THAT: 

 

SECTION 1. 

 

The City Council approves executing a consultant agreement with Dunaway Associates, 

L.P. for design development, construction documents and construction administration services for 

the Gertie Barrett Park in the amount of One Hundred Seventy Nine Thousand Nine Hundred and 

Twenty Five Dollars ($179,925). 

 

PASSED AND APPROVED THIS THE 12TH DAY OF JULY, 2021. 
 

 

 

        ______________________________ 

        Michael Evans, Mayor 

 

ATTEST: 

 

 

 

______________________________ 

Susana Marin, City Secretary 
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PROPOSAL FOR PROFESSIONAL SERVICES
For

GERTIE BARRETT PARK

Mansfield, Texas

July 6, 2021

I. PROJECT UNDERSTANDING

Dunaway Associates, L.P. (“Dunaway”) will perform professional design services 
for the City of Mansfield (“City”) to develop park improvements at Gertie Barret 
Park on Garretson Lane in Mansfield, Texas. As a first phase of work, Dunaway will 
perform a site opportunities evaluation, facilitate community input, prepare a 
master development plan with budget projections, and recommend a program 
for implementation of park improvements. In the second phase, Dunaway will 
provide schematic design, design development drawings, and final construction 
documents to be used for the purpose of bidding and construction. It is assumed 
a Construction Manager at Risk (CMAR) will be the delivery method for the 
actual construction of the project.

Dunaway’s scope of services includes professional landscape architectural and 
engineering services. This scope of services and fee schedule is based upon an 
approximate total project budget of $1,500,000 as identified by City staff. Of that 
project budget, it is assumed construction costs may total approximately 
$1,300,000. The City has identified the following preliminary program for the park 
development: parking lot, restroom, pump room, sprayground, playground, 
pavilion, and loop trail.

II. SCOPE OF SERVICES

PHASE I – MASTER DEVELOPMENT PLAN

A. Data Gathering & Program Confirmation

1. The City will provide Dunaway all available information for the current on-
site and off-site conditions including, but not limited to the following: GIS 
files; as-built CAD files, aerial photographs; topographic surveys; 
easements; boundary surveys; property lines; roadways and parking; utility 
locations; trees and vegetation; hydrology and drainage information.

2. Based upon the information provided by the City, Dunaway will prepare an 
existing conditions base map for use in the planning process. The base map 
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will be comprised of existing features as received from the City and will 
serve as the foundation graphic for the Master Development Plan.

3. Dunaway will attend one (1) kick-off meeting with City representatives to 
discuss and confirm the project schedule, project goals, and desired park 
program items to be included in the Master Development Plan.

4. While in town for item A.3, Dunaway will perform one (1) site review with 
City representatives to observe the existing conditions and areas for 
possible development.

5. Based upon the site review, Dunaway will evaluate current site conditions 
noting opportunities and constraints that will address possible development 
zones within the park redevelopment area. 

6. Based upon the site review, Dunaway will prepare Site Analysis exhibit(s) 
documenting current conditions and Opportunities & Constraints exhibit(s) 
that will address possible development zones within the park.

7. Dunaway will attend one (1) meeting with City Staff to review the Site 
Analysis and Opportunities & Constraints findings and exhibits. During the 
meeting, the group will discuss the potential areas & final program desired 
for park development.

8. Dunaway will facilitate one (1) Community Meeting to present the Site 
Analysis findings and obtain citizen input on the desired goals, program 
items, and potential improvements. If requested, this will include (1) 
recorded presentation for the City to post for residents not able to attend 
the Community meeting. This recording will include (1) online / web-based 
survey format that viewers may complete to provide feedback.

Task A Deliverables: 
 Kick-off Meeting Notes in PDF Format
 Base map for Existing Site in PDF Format
 Site Analysis and Opportunities & Constraints Exhibit(s) in PDF Format
 Site Analysis and Opportunities & Constraints Meeting Notes in PDF 

Format
 Community Meeting Powerpoint Presentation in PDF Format
 Community Meeting Notes in PDF Format
 Recorded Presentation with Survey Link in MP4 Format
 Online Survey Results in PDF Format
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B. Master Development Plan

1. Based upon program as approved by the City, Dunaway will prepare up to 
two (2) concept plan alternatives for review with City staff.

2. Dunaway will attend (1) meeting with the City staff to review the concept 
plan alternatives. During this meeting, one Consensus Concept Plan will be 
agreed upon.

3. Based on input received in B.2, Dunaway will prepare one (1) Consensus 
Concept Plan in B&W format for review with City staff by conference call.

4. Based on input received in B.3, Dunaway will prepare one (1) Preliminary 
Master Development Plan graphic with Preliminary Budget Projections.

5. Dunaway will facilitate (1) Community Meeting to present the Preliminary 
Master Development Plan to the public. If requested, this will include (1) 
recorded presentation for the City to post for residents not able to attend 
the Community meeting. This recording will include (1) online / web-based 
survey format that viewers may complete to provide feedback.

6. Based on input received from City staff and the Community Meeting, 
Dunaway will prepare (1) Final Master Development Plan graphic with Final 
Budget Projections.

Task B Deliverables: 
 Concept Plan Alternatives in PDF format 
 Concept Plan Alternatives Meeting Notes in PDF Format
 Consensus Concept Plan in PDF format
 Consensus Concept Plan Conference Call Notes in PDF Format
 Preliminary Master Development Plan in PDF format
 Preliminary Budget Projections in PDF format
 Community Meeting Powerpoint Presentation in PDF Format
 Community Meeting Notes in PDF Format
 Recorded Presentation with Survey Link in MP4 Format
 Online Survey Results in PDF Format
 Final Master Development Plan in PDF Format
 Final Budget Projections in PDF Format 
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PHASE II – IMPLEMENTATION

A. SCHEMATIC DESIGN

1. Based on the site review and City provided topographic survey 
information, Dunaway will prepare one (1) Schematic Design Concept 
Plan identifying proposed park improvements. The Plan will be based 
upon the City-approved program items and the estimated construction 
budget as approved by the City.

2. Based upon the Schematic Design Layout Plan, Dunaway will prepare 
a Preliminary Cost Opinion for the proposed improvements.

3. Dunaway will attend one (1) meeting with City staff to review the 
Schematic Design Layout Plan and Cost Opinion to confirm the overall 
design layout and obtain City approval before proceeding into the 
Design Development phase of work. If the City increases the program 
and construction budget, Dunaway will review with the City the 
required additional fees necessary to cover the increase in scope of 
work. Dunaway will not proceed into the Design Development phase 
until the final program and cost opinion have been approved in writing 
by the City.

4. Based on the approved Schematic Design Layout Plan, Dunaway will 
provide to the City and geotechnical engineer one (1) Geotechnical 
Boring Location Exhibit to include necessary boring locations. The City 
will be responsible for selecting and procuring geotechnical services for 
this project and providing Dunaway with recommendations from the 
engineer for use in construction drawings.

Task A Deliverables:
 Schematic Design Layout Plan in PDF Format
 Schematic Design Meeting Notes in PDF Format
 Preliminary Cost Opinion in PDF Format
 Geotechnical Boring Location Exhibit in PDF & CAD Format

B. DESIGN DEVELOPMENT

1. Based upon approval of the Schematic Design Layout Plan from the 
City, Dunaway will prepare Design Development drawings for the 
proposed improvements. The Design Development drawings will be 
prepared at an approximate 50% level of completion of 
Construction Documents.
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2. The City will provide all front-end documents, contracts, insurance 
requirements, general conditions, etc. for use by the CMAR and 
Dunaway in preparing the specifications and contract documents.

3. Dunaway will prepare a preliminary Table of Contents for the 
specifications and contract documents (Contract Manual).

4. Dunaway will submit the Design Development drawings, Cost 
Opinion and Table of Contents for the specifications and contract 
documents to the City and CMAR for review and comment.

5. The City and CMAR will forward all review comments in writing to 
Dunaway for the Design Development drawings submittal. Dunaway 
will obtain these comments and approval from the City prior to 
proceeding into Final Construction Documents.

Task B Deliverables:
 50% Design Development Drawings
 Table of Contents for Contract Manual
 50% Design Development Cost Opinion

C. FINAL CONSTRUCTION DOCUMENTS

1. Based upon approval from the City for the Design Development 
drawings submittal, Dunaway will prepare final Construction 
Documents at an approximate 95% level of completion. The 
Construction Documents will be comprised of both the drawings and 
the specifications & contract documents.

2. Dunaway will submit the 95% Construction Documents and cost 
opinion to the City and CMAR for final review and comments. The 
City and CMAR will provide Dunaway final, written comments for all 
revisions requested to the Final Construction Documents.

3. Based upon the final written comments received from the City, 
Dunaway will prepare final 100% Construction Documents for the 
CMAR to utilize in bidding the breakout packages for the project.  

4. Dunaway will submit the Final Construction Documents to the Texas 
Department of Licensing and Regulation (TDLR) for the State 
required accessibility review. Fees associated with Plan Review and 
Project Filing are included in this Scope of Services.
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Task C Deliverables:
 95% Construction Documents
 95% Cost Opinion
 100% Construction Documents
 Submission of Construction Documents for TDLR Plan Review and 

Project Filing

D. BID PHASE 

1. The CMAR will be responsible for the advertisement of the bidding, 
printing and distribution of bid sets and overall management of the 
bidding process.

2. If required, Dunaway will assist on CMAR-prepared addenda during 
the bid phase.

3. Dunaway will assist the City and CMAR in reviewing the Contractor’s 
bids.

Task D Deliverables:
 Review of contractor’s bids

E. CONSTRUCTION PHASE

1. Dunaway will assist the City by attending a pre-construction meeting 
and a maximum of six (6) 2-hour progress meetings (i.e., 1 hour travel, 
1 hour meeting) during construction to evaluate completion of work 
by the CMAR. If the number of required meetings or the amount of 
meeting time increases, additional time can be provided by 
Dunaway as an additional service as requested and approved by 
the City in writing. These meetings will be billed to the City monthly 
as a reimbursable expense according to Dunaway’s standard hourly 
rate schedule. The CMAR will be responsible for the day-to-day 
administration of the construction contract.

2. Dunaway will prepare a field notes summary as necessary for 
meetings attended during the construction of the project.

3. Dunaway will process submittal and shop drawing reviews as 
submitted by the CMAR during the construction process.

4. Dunaway will assist the CMAR in attending one (1) initial walk-
through with the Contractor and subcontractors to review 
substantial completion of work. Dunaway will provide written 
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comments to the City and CMAR for the preparation of a “punch 
list” for work to be completed by the CMAR.

5. When the CMAR indicates “punch list” items are completed, 
Dunaway will assist the City and CMAR in attending one (1) final 
walk-through with the Contractor and subcontractors to review 
completion of work.

Task E Deliverables:
 Meeting notes for progress meetings/reviews as necessary
 Processing of submittals and RFIs
 “Punch List” from Initial Walk-Through

F. FLOOD STUDY

1. Dunaway will request the effective model for Hogpen Branch from 
the City of Mansfield.  If the City of Mansfield does not have the 
effective models, Dunaway will need to request from FEMA for an 
additional FEMA-fee of $393 and it may take up to 5 weeks to get 
the data.  Dunaway will use the effective model of Hogpen Creek 
as the base and create a corrected effective model with more 
recent contour data through the Project site.  Dunaway will then 
coordinate with the Client on the desired location of the park 
improvements and necessary grading to create a proposed 
conditions model that does not cause any adverse impacts per the 
City of Mansfield criteria.

2.  Dunaway will create a brief report in accordance with the City of 
Mansfield criteria summarizing the results of the corrected effective 
and proposed flood study for the Project.  This report will include 
methodologies used, assumptions made, and conclusions reached 
as well as the supporting exhibits and HEC-RAS models.

Deliverables:
 Digital (PDF) copy of the Flood Study Report including all 

necessary exhibits and supporting documentation.
 Digital (CAD) file of the 100-year floodplain delineation (FEMA, 

corrected effective and proposed) within the project site.

III. ASSUMPTIONS

A. As stated in the Project Understanding, this scope of services and fee 
schedule is based upon an approximate total project budget of $1,500,000 
as identified by City staff. Of that project budget, it is assumed construction 
costs may total approximately $1,300,000. Should this construction budget 
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substantially increase or decrease; or, if the City should require a significant 
number of alternate bid items to be included in the construction document 
package, Dunaway and City staff will re-evaluate this scope of work and 
determine the basis of compensation in accordance with revisions to the 
design services. 

B. The City will provide, as expeditiously as possible, all readily available base 
information that it currently has in its possession, necessary to complete the 
Scope of Services described herein.  Should Dunaway need any additional 
survey information, the City will provide this information to Dunaway.  All 
information provided by the City is assumed by Dunaway to be accurate 
and complete, unless indicated otherwise by the City.  Any information 
required to complete this Scope of Services that cannot be readily 
provided by the City will remain the responsibility of the City.  All such 
information shall be provided to Dunaway and any costs associated with 
acquisition of information will be borne by the City.

C. This Scope of Services does not include water permitting related to the 
following agencies: U.S. Army Corps of Engineers 404 Permitting; Federal 
Emergency Management Agency (FEMA) map revision preparation and 
processing; Texas Commission on Environmental Quality (TCEQ) permits or 
applications. These services are being prepared under a separate 
agreement.

D. Any services for environmental engineering such as an Environmental 
Assessment (E.A.) or Environmental Impact Statement (E.I.S.) are not 
included in this Scope of Services and would be considered additional 
services.

E. This Scope of Services does not include any services for geotechnical 
engineering evaluations of soils testing.  The City will contract separately for 
geotechnical services as required for the project.

F. This Scope of Services does not include any services for traffic studies or 
transportation engineering/planning studies.

G. This Scope of Services does not include design or production of any 
marketing materials to be utilized by the City for such items as press 
releases, web postings, brochures, flyers, posters, 3D animations, videos, 
etc.

H. The City or CMAR will pay for all required governmental processing fees, 
public notice advertising costs, and printing of bid documents/plans for 
bidding and construction.
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J. It is anticipated that the proposed improvements identified in this scope of 
work will be prepared as one bid package. If additional bid packages are 
required by the City, Dunaway will re-evaluate the scope of services to 
address additional fees not covered in this scope of work.

K. The City will be responsible for advertising & recruiting all Community 
Meetings in this Scope of Services, arranging the facility to host these 
meetings, and advertising and hosting for any online surveys prepared by 
Dunaway for community input.

L. This Scope of Services does not include any professional surveying services 
including boundary survey, topographic survey, platting services, etc.

III. COMPENSATION 

Dunaway Associates, L.P. proposes to provide the above-described scope of 
services for a Lump Sum fee of $179,925 (One Hundred Seventy-Nine Thousand 
Nine Hundred Twenty-Five and 00/100 Dollars) as follows:

PHASE I - MASTER DEVELOPMENT PLAN

A. Data Gathering, Programming & Program Confirmation .....................$  22,045
B. Master Development Plan ........................................................................$  23,285    

 
 Subtotal Phase I Services (Items A through B)…………………………………$  45,330

 PHASE II – IMPLEMENTATION

Basic Design Services
A. Schematic Design.........................................................................................$  14,325
B.  Design Development...................................................................................$  35,750  
C.  Final Construction Documents...................................................................$  53,750  
D  Bid Phase.......................................................................................................$    4,425    
E.  Construction Phase ......................................................................................$  12,350    

Subtotal Phase II Basic Design Services (Items A through E) .......................$120,600

30



Proposal for Professional Services
Gertie Barrett Park 
Page 10

Specialty Services
F.  Flood Study....................................................................................................$  13,995  

Subtotal Phase II Specialty Services (Item F).................................................$  13,995

 
 TOTAL PHASE I AND PHASE II* .........................................................................$ 179,925

* Customary in-house expenses incurred by Dunaway related to performing this 
Scope of Services are included in the lump sum fee listed above (e.g., in-house 
copies, mileage, tolls, computer plotting, photography, meals, etc.). Special 
request expenses for out-of-house services are not included in the lump sum fee 
listed above and will be billed as a reimbursable expense. These may include, but 
are not limited to: couriers/deliveries, repro services, multiple print copies, binding, 
dry mounting, etc.
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File Type: ResolutionIn Control: City Council

Agenda Number: 

Title

Resolution - A Resolution Determining the Construction Manager-At-Risk Delivery Method as 

Providing the Best Value for Construction of the McClendon Park Improvements

Requested Action

Consider and Approve Resolution for Delivery Method

Recommendation

Approve Resolution

Description/History

Texas Government Code section 2267.056(a) requires a City to determine a delivery method 

that provides the best value to the City before advertising for bids from a contractor if using one 

of the following options: 1) competitive sealed proposals; 2) design/build contract; 3) a 

construction manager-agent; 4) a construction manager-at-risk; or 5) a job order contract for 

the minor repair, rehabilitation, or alteration of a facility.

Subject to Council approval, staff will seek out Request for Qualifications from companies 

qualified to perform the construction. The selection and approval of the recommended, qualified 

construction company will be scheduled for a future Mansfield Park Facilities Development 

Corporation agenda and a City Council agenda for approval.

Justification

It is important to select the Construction Manager-At-Risk delivery method before the project is 

advertised for bid. This method provides the greatest opportunity for saving money and time on 

the project.

Funding Source

N/A

Prepared By

Matt Young, Director of Community Services

Matt.Young@mansfieldtexas.gov

817-728-3397
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RESOLUTION NO. _______________ 

 

A RESOLUTION DETERMINING THE CONSTRUCTION MANAGER-AT-RISK 

DELIVERY METHOD AS PROVIDING THE BEST VALUE FOR CONSTRUCTION 

OF THE MCCLENDON PARK IMPROVEMENTS 

 

WHEREAS, the City of Mansfield, Texas is a home rule city acting under its charter 

adopted by the electorate pursuant to Article XI, Section 5 of the Texas Constitution and 

Chapter 9 of the Local Government Code; and,  

 

WHEREAS, the City desires to make improvements to McClendon Park East and 

West; and, 

 

      WHEREAS, Texas Government Code section 2267.056(a) requires that, in order to 

select a construction delivery method other than competitive bidding, before advertising, the 

governing body of a city is required to determine which delivery method under Chapter 2267 

of Texas Government Code provides the best value to the City; and, 

 

WHEREAS, the City Council has deliberated on the construction delivery options 

available for improvements to McClendon Park East and West and has determined that the 

Construction manager-At-Risk delivery method provides the best value to the city. 

 

      NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF MANSFIELD, TEXAS, THAT: 

 

SECTION 1. 

 

The City Council of the does hereby find that the Construction Manager-At-Risk 

delivery method provides the best value for the City in the construction of improvements at 

McClendon Park East and West and does hereby designate the Construction Manager-At-Risk 

delivery method for the construction of that project. 

 

PASSED AND APPROVED THIS THE 12TH DAY OF JULY, 2021. 
 

 

         

                         ______________________________ 

                 Michael Evans, Mayor 

 

ATTEST: 

 

 

 

______________________________ 

Susana Marin, City Secretary 
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File Number: 21-4159

Agenda Date: 7/12/2021  Status: ConsentVersion: 1

File Type: ResolutionIn Control: City Council

Agenda Number: 

Title

Resolution - A Resolution Determining the Construction Manager-At-Risk Delivery Method as 

Providing the Best Value for Construction of Gertie Barrett Park

Requested Action

Consider and Approve Resolution for Delivery Method

Recommendation

Approve Resolution

Description/History

Texas Government Code section 2267.056(a) requires a City to determine a delivery method 

that provides the best value to the City before advertising for bids from a contractor if using one 

of the following options: 1) competitive sealed proposals; 2) design/build contract; 3) a 

construction manager-agent; 4) a construction manager-at-risk; or 5) a job order contract for 

the minor repair, rehabilitation, or alteration of a facility.

Subject to Council approval, staff will seek out Request for Qualifications from companies 

qualified to perform the construction. The selection and approval of the recommended, qualified 

construction company will be scheduled for a future Mansfield Park Facilities Development 

Corporation agenda and a City Council agenda for approval.

Justification

It is important to select the Construction Manager-At-Risk delivery method before the project is 

advertised for bid. This method provides the greatest opportunity for saving money and time on 

the project.

Funding Source

N/A

Prepared By

Matt Young, Director of Community Services

Matt.Young@mansfieldtexas.gov 

817-728-3397
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  21-4159 

RESOLUTION NO. _______________ 

 

A RESOLUTION DETERMINING THE CONSTRUCTION MANAGER-AT-RISK 

DELIVERY METHOD AS PROVIDING THE BEST VALUE FOR CONSTRUCTION 

OF GERTIE BARRETT PARK 

 

WHEREAS, the City of Mansfield, Texas is a home rule city acting under its charter 

adopted by the electorate pursuant to Article XI, Section 5 of the Texas Constitution and Chapter 

9 of the Local Government Code; and,  

 

WHEREAS, the City desires to build a new neighborhood park; and, 

 

 WHEREAS, Texas Government Code section 2267.056(a) requires that, in order to select 

a construction delivery method other than competitive bidding, before advertising, the governing 

body of a city is required to determine which delivery method under Chapter 2267 of Texas 

Government Code provides the best value to the City; and, 

 

WHEREAS, the City Council has deliberated on the construction delivery options 

available for construction of the new neighborhood park and has determined that the 

Construction manager-At-Risk delivery method provides the best value to the city. 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF MANSFIELD, TEXAS, THAT: 

 

SECTION 1. 

 

The City Council does hereby find that the Construction Manager-At-Risk delivery 

method provides the best value for the City in the construction of the new neighborhood park 

and does hereby designate the Construction Manager-At-Risk delivery method for the 

construction of that project. 

 

PASSED AND APPROVED THIS THE 12TH DAY OF JULY, 2021. 
 

 

       

                         ____________________________ 

        Michael Evans, Mayor 

 

ATTEST: 

 

 

 

______________________________ 

Susana Marin, City Secretary 
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File Number: 21-4169

Agenda Date: 7/12/2021  Status: ConsentVersion: 1

File Type: ResolutionIn Control: City Council

Agenda Number: 

Title

Resolution - A Resolution Authorizing the City to Enter Into an Advance Funding Agreement 
with the Texas Department of Transportation for Local Government Contributions to the Lone 
Star Road Bridges at US Highway 287 Project for Decorative Iron Safety Railings and 
Authorizing Funding in the Amount of $150,000.00 (Street Bond Fund)

Requested Action

Consider the Resolution approving the Advance Funding Agreement and authorizing funding.

Recommendation

Approval of the Resolution.

Description/History

The Texas Department of Transportation has undertaken the project to add frontage roads to 

US Highway 287 between the Union Pacific Railroad and Lone Star Road.  The project also 

includes new bridges at Lone Star Road to accommodate the ultimate widening of Lone Star 

Road.  During design, Mansfield staff requested TxDOT add decorative iron safety railings to 

the sides of the bridge to match the railings that exist on the Broad Street and Walnut Creek 

Drive bridges at US 287 and the Heritage Parkway bridge over the railroad.  The TxDOT 

standard for railings would be a much lower galvanized single or double rail.  Staff believes it is 

important to match the railings we have been specifying on other bridges over US 287 for 

consistency and aesthetics, and that the iron fencing is a safer rail for pedestrians.  Upon 

completion of design, TxDOT estimates the added cost to be $150,000 and is requiring the City 

to contribute this amount to the project cost through an Advance Funding Agreement.  This is a 

common practice between the State and municipalities and Mansfield has entered into many of 

these cost participation agreements with TxDOT in the past.

Mansfield staff also requested street lighting on the bridges as that was not originally included in 

the design.  TxDOT agreed to add lighting at their cost.

The US 287 project design is nearing completion and TxDOT still lists a bid date of August 

2021 with construction starting in early 2022.  Mansfield is still working on the design of utility 

relocations for water and sewer lines that must be moved to facilitate the frontage road 

construction.

Justification

Page 1  CITY OF MANSFIELD Printed on 7/8/2021

36



File Number: 21-4169

Staff believes it is important to match the railings we have specified on other bridges over US 

287 for consistency, aesthetics, and enhanced safety.  The State has funded the design of 

these improvements and agrees to cover any cost overruns.

The Director of Public Works will be in attendance at the meeting to answer Council ’s 

questions.

Funding Source

Street Bond Fund

Prepared By

Bart VanAmburgh, P.E.

Director of Public Works
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 RESOLUTION NO. _______________ 

 

A RESOLUTION AUTHORIZING THE CITY TO ENTER INTO AN ADVANCE 

FUNDING AGREEMENT WITH THE TEXAS DEPARTMENT OF 

TRANSPORTATION FOR LOCAL GOVERNMENT CONTRIBUTIONS TO THE 

LONE STAR ROAD BRIDGES AT US HIGHWAY 287 PROJECT FOR 

DECORATIVE IRON SAFETY RAILINGS AND AUTHORIZING FUNDING IN THE 

AMOUNT OF $150,000.00 (STREET BOND FUND) 

 

WHEREAS, the Texas Department of Transportation has undertaken the 

improvement project to add frontage roads to US Highway 287 and Lone Star Road bridges 

over US Highway 287; and, 

 

WHEREAS, the City of Mansfield desires to enhance the bridge project by adding 

decorative iron safety railings along the edges of the bridges to better serve the interests of the 

citizens; and, 

 

WHEREAS, it is recognized that it is in the best interest of the citizens of the City 

of Mansfield that the City of Mansfield enter into an Advance Funding Agreement with the 

Texas Department of Transportation to permit the desired enhancements; and, 

 

WHEREAS, The Texas Department of Transportation and the City of Mansfield 

have agreed to said terms of the Advance Funding Agreement. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 

THE CITY OF MANSFIELD, TEXAS, THAT: 

 

SECTION 1. 

 

The City Manager or his designee is hereby authorized and directed to execute an 

Advance Funding Agreement with the Texas Department of Transportation for the construction 

of enhanced iron bridge railings on the Lone Star Road bridges at US Highway 287. 

 

SECTION 2. 

 

Funding is hereby authorized in the amount of One Hundred Fifty Thousand and 

00/100 Dollars ($150,000.00) (Street Bond Fund) for the construction of enhanced iron bridge 

railings on the Lone Star bridges. 

 

PASSED AND APPROVED THIS THE 12TH DAY OF JULY, 2021. 

 

 

 

                       _________________________________ 

                 Michael Evans, Mayor 
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ATTEST: 

 

 

_________________________________ 

Susana Marin, City Secretary 
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STAFF REPORT

CITY OF MANSFIELD 1200 E. Broad St.

Mansfield, TX 76063

mansfieldtexas.gov

File Number: 21-4163

Agenda Date: 7/12/2021  Status: Approval of MinutesVersion: 1

File Type: Meeting MinutesIn Control: City Council

Agenda Number: 

Title

Minutes - Approval of the June 28, 2021 Regular City Council Meeting Minutes

Requested Action

Action to be taken by the Council to approve the minutes.

Recommendation

Approval of the minutes by the Council.

Description/History

The minutes of the June 28, 2021 Regular City Council Meeting are in DRAFT form and will not 
become effective until approved by the Council at this meeting.

Justification

Permanent Record

Funding Source

N/A

Prepared By

Susana Marin, TRMC, City Secretary
817-276-4203
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1200 E. Broad St.

Mansfield, TX 76063

mansfieldtexas.gov

CITY OF MANSFIELD

Meeting Minutes - Draft

City Council

4:00 PM Council ChambersMonday, June 28, 2021

REGULAR MEETING

4:00 P.M. - CALL MEETING TO ORDER

Mayor Evans called the meeting to order at 4:00 p.m.

Mayor Evans advised the public they could participate during the meeting by 

registering through the link provided on the posted agenda or by phone. He also 

advised the public could address the Council by submitting an online speaker card 

through the city's website or by direct email to City Secretary Susana Marin.

Larry Broseh;Julie Short;Mike Leyman;Casey Lewis;Todd Tonore;Michael 

Evans and Tamera Bounds

Present 7 - 

RECESS INTO EXECUTIVE SESSION

In accordance with Texas Government Code, Chapter 551, Mayor Evans recessed the 

meeting into executive session at 4:02 p.m. Mayor Evans called the executive session 

to order in the Council Conference Room at 4:07 p.m. Mayor Evans adjourned the 

executive session at 7:05 p.m.

Pending or Contemplated Litigation or to Seek the Advice of the City Attorney 

Pursuant to Section 551.071

Seek Advice of City Attorney Regarding Pending Litigation - Cause No. 348-270155-14

Seek Advice of City Attorney Regarding Pending Litigation - Cause No. DC-20-16161

Seek Advice of City Attorney Regarding Store Master Funding VIII, LLC Ground Lease 

Agreement

Discussion Regarding Possible Purchase, Exchange, Lease, or Value of Real 

Property Pursuant to Section 551.072

Right-of-Way Acquisition for the Day Miar Road Project

Land Acquisition for Future Development

Personnel Matters Pursuant to Section 551.074
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Evaluation of City Secretary

Evaluation of City Attorney

Deliberation Regarding Commercial or Financial Information Received From or 

the Offer of a Financial or Other Incentive Made to a Business Prospect Seeking 

to Locate, Stay or Expand in or Near the Territory of the City and with which the 

City is Conducting Economic Development Negotiations Pursuant to Section 

551.087

Economic Development Project #21-21

Economic Development Project #21-22

6:50 P.M. – COUNCIL BREAK PRIOR TO REGULAR BUSINESS SESSION

7:00 PM OR IMMEDIATELY FOLLOWING EXECUTIVE SESSION - RECONVENE 

INTO REGULAR BUSINESS SESSION

Mayor Evans reconvened the meeting into regular business session at 7:15 p.m.

INVOCATION

Bethlehem Baptist Church Reverend Leonard Hornsby gave the Invocation.

PLEDGE OF ALLEGIANCE

Council Member Broseh led the Pledge of Allegiance.

TEXAS PLEDGE

"Honor the Texas Flag; I Pledge Allegiance to Thee, Texas, One State Under God; One 

and Indivisible"

Council Member Short led the Texas Pledge.

PRESENTATION

Presentation to Council from Representative David L. Cook

State Representative David L. Cook presented Mayor Evans and each Council Member 

with a resolution on behalf of the State of Texas, congratulating them on their election 

or re-election to the Mansfield City Council. Representative Cook and City Manager Joe 

Smolinski made brief comments.
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PROCLAMATION

21-4148 Proclamation - Park and Recreation Month

Mayor Evans read and presented the Park and Recreation Month proclamation to 

Director of Community Services Matt Young and Mansfield Parks and Recreation staff.

CITIZEN COMMENTS

There were no citizen comments.

COUNCIL ANNOUNCEMENTS

Council Member Leyman had no announcements.

Council Member Short had no announcements. 

Council Member Lewis had no announcements.

Mayor Pro Tem Tonore had no announcements.

Council Member Bounds had no announcements.

Council Member Broseh had no announcements.

Mayor Evans announced that the local blood supply has reached its lowest level in 30 

years and encouraged those who are eligible and willing to donate blood. Mayor Evans 

thanked Director of Community Engagement Theresa Cohagen and Director of 

Communications and Outreach Bernadette McCranie, as well as their staff, for making 

sure Mansfield citizens are well aware of the upcoming 4th of July celebration and the 

hard work they have put into the event.

STAFF COMMENTS

City Manager Report or Authorized Representative

Current/Future Agenda Items

Bernadette McCranie provided a brief update regarding the Mansfield Rocks Weekend.

Vaccination Clinic Update - Kevin Sandifer

Joe Smolinski, Fire Chief Mike Ross, and Council presented EMS Chief Kevin 

Sandifer with the Jesse Fernandez Front-Line Leadership Award for the outstanding 

service he's provided to the Mansfield community and City staff throughout the last 

year. Kevin made brief comments and gave a brief update regarding the City's 

COVID-19 vaccination clinic.

FY 2021 GFOA Distinguished Budget Award - Troy Lestina
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Director of Finance Troy Lestina stated the City has received the FY 2021 GFOA 

Distinguished Budget Award and made brief comments.

Business Services Department Report

21-4145 Presentation of the Monthly Financial Report for the Period Ending May 31, 
2021

Troy Lestina was available for questions.

TAKE ACTION NECESSARY PURSUANT TO EXECUTIVE SESSION

A motion was made by Council Member Lewis to authorize staff to continue 

negotiations for the right-of-way acquisition as discussed in executive session. 

Seconded by Council Member Short. The motion CARRIED by the following 

vote:

Aye: Larry Broseh;Julie Short;Mike Leyman;Casey Lewis;Todd Tonore;Michael 

Evans and Tamera Bounds

7 - 

Nay: 0   

Abstain: 0   

A motion was made by Council Member Short to authorize the City Manager or 

his designee to amend the ground lease agreement with Store Master Funding 

VIII, LLC, according to discussions in executive session. Seconded by Council 

Member Bounds. The motion CARRIED by the following vote:

Aye: Larry Broseh;Julie Short;Casey Lewis;Todd Tonore;Michael Evans and 

Tamera Bounds

6 - 

Nay: Mike Leyman1 - 

Abstain: 0   

CONSENT AGENDA

21-4144 Resolution - A Resolution Approving an Amendment to the Contract for 
Design Services with Wier and Associates, Inc. for Day Miar Road (East 
Broad Street to Seeton Road) for an Amount Not to Exceed $36,500.00 
(Street Bond Fund)

A motion was made by Council Member Broseh to approve the following 

resolution:

A RESOLUTION APPROVING AN AMENDMENT  TO THE CONTRACT FOR DESIGN 

SERVICES WITH WIER AND ASSOCIATES, INC. FOR DAY MIAR RD. (EAST 

BROAD ST. TO SEETON RD.) FOR AN AMOUNT NOT TO EXCEED $36,500.00

(Resolution in its entirety located in the City Secretary's Office)
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Seconded by Council Member Short. The motion CARRIED by the following 

vote:

Aye: Larry Broseh;Julie Short;Mike Leyman;Casey Lewis;Todd Tonore;Michael 

Evans and Tamera Bounds

7 - 

Nay: 0   

Abstain: 0   

Enactment No: RE-3761-21

21-4146 Resolution - A Resolution Authorizing the City Manager and the Police 
Department to Make Application, Receive and Expend Grant Funding from the 
Texas Department of Motor Vehicle Crime Prevention Authority to Continue a 
Multi-Agency Task Force

A motion was made by Council Member Broseh to approve the following 

resolution:

A RESOLUTION AUTHORIZING THE CHIEF OF POLICE AND THE POLICE 

DEPARTMENT TO MAKE APPLICATION, RECEIVE, AND EXPEND GRANT 

FUNDING FROM THE TEXAS DEPARTMENT OF MOTOR VEHICLES MOTOR 

VEHICLE CRIME PREVENTION AUTHORITY TO CONTINUE A MULTI-AGENCY 

TASK FORCE

(Resolution in its entirety located in the City Secretary's Office)

Seconded by Council Member Short. The motion CARRIED by the following 

vote:

Aye: Larry Broseh;Julie Short;Mike Leyman;Casey Lewis;Todd Tonore;Michael 

Evans and Tamera Bounds

7 - 

Nay: 0   

Abstain: 0   

Enactment No: RE-3762-21

21-4143 Minutes - Approval of the June 14, 2021 Regular City Council Meeting Minutes

A motion was made by Council Member Broseh to approve the minutes of the 

June 14, 2021 Regular City Council Meeting as presented. Seconded by Council 

Member Short. The motion CARRIED by the following vote:

Aye: Larry Broseh;Julie Short;Mike Leyman;Casey Lewis;Todd Tonore;Michael 

Evans and Tamera Bounds

7 - 

Nay: 0   

Abstain: 0   

END OF CONSENT AGENDA

PUBLIC HEARING AND FIRST READING
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21-4140 Ordinance - Public Hearing and First Reading on an Ordinance 

Approving on a Zoning Change from SF-7.5/16 and SF-12/22 

Single-Family Residential Districts to PD Planned Development District 

for Single-Family Residential Uses on Approximately 47.72 Acres out of 

the Arthur Gibson Survey, Abstract No. 302; Johnson County, Texas, 

Generally Located Approximately 1,650 Feet East of FM 917 and 

Approximately 2,700 Feet North of Bedford Road by Ben Luedtke on 

Behalf of M3 Ranch Development, Inc., Developer and M3 Ranch Land 

Investment, Owner (ZC#21-005)

Director of Planning Jason Alexander presented the item and answered Council 

questions. Planner II/Gas Well Coordinator Art Wright clarified an issue regarding the 

drill site located on the property. Applicant Ben Luedtke, 3001 Knox Street , Dallas, 

gave a presentation and answered questions. Mayor Evans opened the public hearing 

at 8:33 p.m. With no one wishing to speak, Mayor Evans continued the public hearing 

through second reading at 8:34 p.m.

A motion was made by Council Member Short to approve the first reading of 

the following ordinance:

AN ORDINANCE OF THE CITY OF MANSFIELD, TEXAS, AMENDING CHAPTER 155 

OF THE CODE OF ORDINANCES, “ZONING,” OF THE CITY OF MANSFIELD, AS 

HERETOFORE AMENDED, SO AS TO CHANGE THE ZONING ON THE 

HEREINAFTER DESCRIBED PROPERTIES TO A PD, PLANNED DEVELOPMENT 

DISTRICT FOR SINGLE-FAMILY RESIDENTIAL USES,  PROVIDING FOR THE 

REPEAL OF ALL ORDINANCES IN CONFLICT; PROVIDING A SEVERABILITY 

CLAUSE; PROVIDING A PENALTY OF FINE NOT TO EXCEED THE SUM OF TWO 

THOUSAND DOLLARS ($2,000.00) FOR EACH OFFENSE; AND PROVIDING AN 

EFFECTIVE DATE

Seconded by Council Member Bounds. The motion CARRIED by the following 

vote:

Aye: Larry Broseh;Julie Short;Mike Leyman;Casey Lewis;Todd Tonore;Michael 

Evans and Tamera Bounds

7 - 

Nay: 0   

Abstain: 0   

NEW BUSINESS

21-4142 Ordinance - Consideration of an Ordinance Requesting the Abandonment of a 

Portion of House Road Right-of-Way Relating to the Watson Branch Phase 

One Addition to R.C.M. Watson Branch Partners, LP and Mouser Electronics, 

Inc., and Reserving a Public Utility Easement

City Engineer Raymond Coffman presented the item and answered Council questions.

A motion was made by Council Member Short to approve the following 

ordinance:

AN ORDINANCE VACATING AND ABANDONING A PORTION OF RIGHT-OF-WAY 
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ALONG HOUSE ROAD, AND RESERVING A PUBLIC UTILITY EASEMENT FOR 

USE BY THE PUBLIC; AUTHORIZING THE MAYOR OF THE CITY OF MANSFIELD, 

TEXAS, TO EXECUTE QUITCLAIM DEEDS RELEASING PUBLIC OWNERSHIP 

INTEREST OR CONTROL OF SAID RIGHT-OF-WAY; AND PROVIDING FOR AN 

EFFECTIVE DATE

(Ordinance in its entirety located in the City Secretary's Office)

Seconded by Council Member Broseh. The motion CARRIED by the following 

vote:

Aye: Larry Broseh;Julie Short;Mike Leyman;Casey Lewis;Todd Tonore;Michael 

Evans and Tamera Bounds

7 - 

Nay: 0   

Abstain: 0   

Enactment No: OR-2210-21

21-4147 Discussion and Possible Action Regarding Supplemental Information in the 
Council Candidate Application Packet

Mayor Evans presented the item. Council Member Bounds made a suggestion to 

revise the last sentence of the Election Candidate Qualifications document. Council 

Member Short suggested question number one on the Election Candidate 

Qualifications also ask the potential candidate to include the dates they have lived at 

the residential address(es) they list on the form. City Attorney Allen Taylor, Mayor 

Evans, and Susana Marin answered questions.

A motion was made by Council Member Broseh to approve the addition of the 

supplemental information to the City Council Candidate Packet with the 

changes as suggested by Council Member Bounds and Council Member Short. 

Seconded by Mayor Pro Tem Tonore. The motion CARRIED by the following 

vote:

Aye: Larry Broseh;Julie Short;Mike Leyman;Casey Lewis;Todd Tonore;Michael 

Evans and Tamera Bounds

7 - 

Nay: 0   

Abstain: 0   

21-4149 Discussion and Possible Action Regarding Sustainability Goals for the City of 
Mansfield, Texas

Council Member Lewis presented the item and stated he would like to begin 

discussions regarding the creation of a formal policy for building sustainability and 

other various sustainability goals for the city. Joe Smolinski spoke on sustainability 

efforts the city is currently making and noted staff will take an in-depth look into 

implementing sustainability practices to ensure the City is being fiscally and 

environmentally responsible.

21-4150 Discussion and Possible Action Regarding the Creation of a Cost Recovery 
Policy for Various City Services

Council Member Lewis presented the item and stated he would like to start 

discussions and get feedback from Council regarding a cost recovery policy for City 
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services, events, and facilities. Joe Smolinski commented on finding a balance in 

recovering costs and providing services at no cost as Mansfield residents pay taxes 

and therefore pay for City services. Joe stated staff could present an option to Council 

as part of each department's budget approval that would allow the cost of services to 

be recovered or be revenue-neutral. There was further Council discussion regarding a 

potential cost recovery policy.

ADJOURN

A motion was made by Council Member Leyman to adjourn the meeting at 9:13 

p.m. Seconded by Council Member Short. The motion CARRIED by the 

following vote:

Aye: Larry Broseh;Julie Short;Mike Leyman;Casey Lewis;Todd Tonore;Michael 

Evans and Tamera Bounds

7 - 

Nay: 0   

Abstain: 0   

_________________________________________ Michael Evans, Mayor

ATTEST:

_________________________________________ Susana Marin, City Secretary
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File Number: 21-4140

Agenda Date: 7/12/2021  Status: Second ReadingVersion: 2

File Type: OrdinanceIn Control: City Council

Agenda Number: 

Title

Ordinance - Public Hearing Continuation and Second and Final Reading of an Ordinance 

Approving on a Zoning Change from SF-7.5/16 and SF-12/22 Single-Family Residential 

Districts to PD Planned Development District for Single-Family Residential Uses on 

Approximately 47.72 Acres out of the Arthur Gibson Survey, Abstract No. 302; Johnson 

County, Texas, Generally Located Approximately 1,650 Feet East of FM 917 and 

Approximately 2,700 Feet North of Bedford Road by Ben Luedtke on Behalf of M3 Ranch 

Development, Inc., Developer and M3 Ranch Land Investment, Owner (ZC#21-005)

Requested Action

To consider the subject zoning change request.

Recommendation

The Planning and Zoning Commission held a public hearing on June 7, 2021, and voted 4 

to 0 (Commissioners Axen, Goodwin and Groll absent) to recommend approval. During 

the discussion, Commissioners Mainer and Weydeck stated that they would like more 

Type 2 lots in this development.

Staff recommends approval.

Description/History

Existing Use:  Agricultural

Existing Zoning:  SF-7.5/12 and SF-12/22

Surrounding Land Use & Zoning:

North: Vacant land and single-family residential, PD for M3 Ranch

South: Single-family residential, PR and PD for Birdsong

East: Vacant land and single-family residential, PD for M3 Ranch

West: Vacant land and single-family residential, PD for M3 Ranch

Thoroughfare Plan Specification:

Future street - minor collector (three-lane undivided)

Comments and Considerations

The applicant is requesting a PD for single-family residential uses to accommodate a 

47.72 acre addition to the M3 Ranch community. The property is located on the south 

side of M3 Ranch and north of the Birdsong development. The tract was previously owned 

by the Watson family for agricultural uses and created a cutout in southern boundary of M 3 
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Ranch. 

The proposed PD follows the current M3 Ranch development standards and will share the 

same homeowners association. M3 Ranch South will contain 157 single-family residential 

lots as shown on Exhibit C-1. There will be no townhouse or commercial uses in M3 

Ranch South. 

The phasing of M3 Ranch South will be included with the rest of M3 Ranch. The north part 

of the extension will be developed with Phase 2 and the south part with Phase 3 as shown 

on Exhibit G. Minor changes will be made to the existing M3 Ranch in this area to provide 

connectivity to M3 Ranch South.

The development of M3 Ranch South will provide right-of-way for the continuation of a 

minor collector street along the southern boundary that serves both M3 Ranch and the 

Birdsong Addition shown on Exhibit C-2. Secondary trails and sidewalks from M3 Ranch 

will also connect to M3 Ranch South as shown on Exhibit D-1. A decorative entry into the 

neighborhood will be provided from the future minor collector street as shown on Exhibits 

F-1 and F-2.

Lot Types

The Lot Types selected for M3 Ranch South include Types 2, 3 and 4 (70s, 60s and 50s) 

following the same regulations as M3 Ranch. The bulk area standards for these 

single-family residential products are as follows:

Type 2 Type 3 Type 4

Min. Floor Area (sq. ft.) 2,200 2,000 1,800

Min. Lot Area (sq. ft.) 8,400 7,200 6,000

Min. Lot Width 70’ 60’ 50’

Min. Lot Depth 120’ 120’ 120’

Min. Front Setback 25’ 25’ 25’

Min. Rear Setback 15’ 15’ 15’

Min. Interior Side Yard 5’ 5’ 5’

Min. Exterior Side Yard (adjacent to street) 15’ 15’ 15’

Max. Lot Coverage 55% 55% 55%

Max. Height 35’ 35’ 35’

Min. Masonry Percentage 80% 80% 80%

As in M3 Ranch, M3 Ranch South will comply with the residential architectural standards 

in Section 4600 of the Zoning Ordinance except where noted in the proposed 

development standards (Exhibit B, Section 8.2.B on page 6).

M3 Ranch South does not contain Type 1 (80’ wide) or Type 5 (40’ wide) lots. The Type 1 

lots are primarily reserved to face M3 Ranch Road, the main spine road, and a collector 

street in Phase 5. Type 5 lots must be served by alleys and would not be suitable in the 

limit space. The lot types in M3 Ranch immediately adjacent to the subject property are 

Type 4 (50’ wide) to the west and Type 2 (70’ wide) to the north. To the east are open 

space lots and a pipeline easement.
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In proportion, the mid-sized lots (Types 3 and 4) are about 66% of the total number of lots 

(1,571 lots) in M3 Ranch. In M3 Ranch South, the mid-sized lots (Type 3) are 66% of the 

total (157 lots). By individual Lot Type, the percentages are as follows:

Lot Type M3 Ranch (1,571 lots) M3 Ranch South (157 lots)

Type 1 7% 0%

Type 2 17% 6%

Type 3 30% 66%

Type 4 36% 27%

Type 5 10% 0%

Drill Site

There is one drill site with two gas wells on the property and several easements to 

accommodate pipelines. As shown on Exhibit C-1, the residential lots around these 

facilities are situated outside the drill site boundaries and no part of the pipeline 

easements will be located on the residential lots. As in M3 Ranch, M3 Ranch South also 

mandates a minimum 250-foot setback for houses from a wellhead. The minimum 

setback for a house in the International Fire Code is 100 feet from a wellhead.

The drill site and pipelines are contained in open space lots maintained by the 

homeowners’ association. The consent of the gas well operator will be required for any 

change to the surface area of the drill sites, access roads, and screening, and of the 

pipeline operators regarding street crossings. Drill site screening will match the screening 

of the other drill sites in M3 Ranch.

Summary

The M3 Ranch South PD regulations are compatible with the existing M3 Ranch and will 

allow the extension to share the same homeowners association. Additionally, inclusion of 

this property creates a more cohesive development pattern and better connectivity along 

the southern boundary of M3 Ranch. 

2nd Reading

The City Council held a public hearing on June 28, 2021 and voted 7-0 to approve the 

zoning change at first reading.

The applicant has not made any changes to the development plan and exhibits for second 

reading but will be available to answer questions at the meeting.

  

Justification

See information above.

Funding Source

Not applicable.

Prepared by

Art Wright
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Planner II

817-276-4226
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  21-4140 

  ZC #21-005 

 

ORDINANCE NO. _______________ 

 

AN ORDINANCE OF THE CITY OF MANSFIELD, TEXAS, AMENDING CHAPTER 

155 OF THE CODE OF ORDINANCES, “ZONING,” OF THE CITY OF MANSFIELD, 

AS HERETOFORE AMENDED, SO AS TO CHANGE THE ZONING ON THE 

HEREINAFTER DESCRIBED PROPERTIES TO A PD, PLANNED DEVELOPMENT 

DISTRICT FOR SINGLE-FAMILY RESIDENTIAL USES,  PROVIDING FOR THE 

REPEAL OF ALL ORDINANCES IN CONFLICT; PROVIDING A SEVERABILITY 

CLAUSE; PROVIDING A PENALTY OF FINE NOT TO EXCEED THE SUM OF TWO 

THOUSAND DOLLARS ($2,000.00) FOR EACH OFFENSE; AND PROVIDING AN 

EFFECTIVE DATE 

 

WHEREAS, the Planning and Zoning Commission and the governing body of the City 

of Mansfield, Texas, in compliance with the laws of the State of Texas with reference to the 

amendment of Chapter 155 of Code of Ordinances, “Zoning,” have given the requisite notices by 

publication and otherwise, and after holding due hearings and affording a full and fair hearing 

opportunity to all property owners generally and to owners of the affected properties, the 

governing body of the City is of the opinion and finds that Chapter 155 of the Code of Ordinances, 

“Zoning,” and Zoning Map should be amended. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF MANSFIELD, TEXAS, THAT: 

 

SECTION 1. 

 

That Chapter 155 of the Code of Ordinances, “Zoning” of the City of Mansfield, Texas, 

be, and the same is hereby, amended by amending the Zoning Map of the City of Mansfield, to 

give the hereinafter described property a new zoning district classification of PD, Planned 

Development; said property being described in Exhibit “A” attached hereto and made a part 

hereof for all purposes. 

 

SECTION 2. 

 

That the use and development of the hereinabove described property shall be in 

accordance with the development plan shown on Exhibit "B" attached hereto and made a part 

hereof for all purposes. 

 

SECTION 3. 

 

That all ordinances of the City in conflict with the provisions of this ordinance be, and the 

same are hereby, repealed and all other ordinances of the City not in conflict with the provisions 

of this ordinance shall remain in full force and effect. 
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SECTION 4. 

 

That the above described properties shall be used only in the manner and for the purposes 

provided for in the Chapter 155 of the Code of Ordinances, “Zoning,” of the City, as amended 

herein by the granting of this zoning classification. 

 

SECTION 5. 

 

Should any paragraph, sentence, subdivision, clause, phrase or section of this ordinance 

be adjudged or held to be unconstitutional, illegal or invalid, the same shall not affect the validity 

of this ordinance as a whole or any part or provision thereof, other than the part so declared to be 

invalid, illegal or unconstitutional, and shall not affect the validity of Chapter 155 of the Code of 

Ordinances, “Zoning,” as a whole. 

 

SECTION 6. 

 

Any person, firm or corporation violating any of the provisions of this ordinance or 

Chapter 155 of the Code of Ordinances, “Zoning,” as amended hereby, shall be deemed guilty of 

a misdemeanor and, upon conviction in the Municipal Court of the City of Mansfield, Texas, shall 

be punished by a fine not to exceed the sum of Two Thousand Dollars ($2,000.00) for each 

offense, and each and every day any such violation shall continue shall be deemed to constitute a 

separate offense. 

 

SECTION 7. 

 

This ordinance shall take effect immediately from and after its passage on third and final 

reading and the publication of the caption, as the law and charter in such cases provide. 

 

FIRST READING APPROVED ON THE 28TH DAY OF JUNE, 2021. 

 

DULY PASSED ON THE SECOND AND FINAL READING BY THE CITY 

COUNCIL OF THE CITY OF MANSFIELD, TEXAS, THIS 12TH DAY OF JULY, 2021. 

 

 

 

     _________________________________ 

     Michael Evans, Mayor 

 

ATTEST: 

 

 

 

___________________________ 

Susana Marin, City Secretary 
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APPROVED AS TO FORM AND LEGALITY: 

 

 

 

___________________________ 

Allen Taylor, City Attorney 
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Property Owner Notification for ZC#21-005 
 LEGAL DESC 1 LEGAL DESC 2 OWNER NAME OWNER ADDRESS CITY ZIP 
 A BEDFORD TR 1A EDWARDS BRUCE K ETUX CYNTHIA 2505 HOWELL VENUS, TX 76084 

 A BEDFORD TR 1A EDWARDS BRUCE K ETUX CYNTHIA 2505 HOWELL VENUS, TX 76084 

 A BEDFORD TR 1B BERRY PAUL A ETUX JENNIFER F 2507 HOWELL DR VENUS, TX 76084-3274 

 A BENFORD TR 5 FIRST TEXAS HOMES INC 500 CRESCENT CT STE 350 DALLAS, TX 75201 

 A GIBSON TR 2 M3 RANCH LAND INVESTMENT LTD 3001 KNOX ST STE 207 DALLAS, TX 75205 

 A GIBSON TR 2A SET BACK PARTNERS 100 N MITCHELL RD MANSFIELD, TX 76063 

 J C GUEST TR 5 (5) 1 (1) SETBACK PARTNERS 100 N MITCHELL RD MANSFIELD, TX 76063 

 Thursday, May 13, 2021 Page 1 of 1 
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Exhibit B  

  
M3 Ranch South  

Planned Development District Standards  
 
 

SECTION 1. PURPOSE AND INTENT  
  
M3 Ranch South is a 47.7-acre tract that is surrounded on 3 sides by M3 Ranch South which is an 
existing master-planned mixed-use community. The M3 Ranch South tract is intended to serve as 
an extension of the M3 Ranch development with the inclusion of a mixture of single-family 
residential housing options as well as open spaces.  

  
The housing types and building design standards for any particular area shall be controlled by the 
regulations applicable to the pertinent districts delineated on the M3 Ranch South Development 
Plan.  
  
The purpose and intent of this Planned Development District is also illustrated through the exhibits. 
In the event of a conflict between the written text and the illustrations, the written text contained 
herein shall control.  
  
SECTION 2. DEFINITIONS  
  
For the purposes of these regulations, the definitions and rules of construction found in Article 2 
of the City of Mansfield’s Zoning Ordinance, and any future amendments thereof, apply to 
development in M3 Ranch South. The terms defined below are specific to M3 Ranch South.  
  
1. Architectural Review Committee: means the Architectural Review Committee 
created in the M3 Ranch South Covenants, Conditions and Restrictions (CC&Rs). 
  
2. M3 Ranch South Development Plan:  means Exhibit C-1 of these PD regulations that 
establish and delineate the boundaries of M3 Ranch South as well as land use sub-districts.    
  
3. Masonry: means the following finishes: brick, stone, or man-made stone.  

  
4. Residential Product: means the different varieties of residential lots that can be constructed 
in M3 Ranch South. 
  

69



Case Number ZC#21-005   6-9-21 
   

M3 Ranch South Planned Development District 4  

 

 

 

SECTION 3. APPLICABILITY AND RULES OF CONSTRUCTION  
  
1. All development on land located within the boundaries of M3 Ranch South must adhere to the 

rules and regulations set forth in these M3 Ranch South Planned Development District 
Standards. All development plans recorded hereunder shall limit and control all building 
permits.  

  
2. Except as provided by these M3 Ranch South Planned Development District Standards, 

development within M3 Ranch South is governed by the applicable City regulations. In  the 
event  of any conflict or inconsistency between these M3 Ranch South Planned Development 
District Standards and the applicable City regulations, the terms and provisions, of these M3 
Ranch South Planned Development District Standards shall control.    
  

3. The proposed development will be in complete accordance with the provisions of the approved 
Planned Development District and that all approved Development Plans shall be binding upon 
the applicant thereof, his successors and assigns, and shall limit and control all building permits.  

  
  
SECTION 4. CREATION OF DISTRICTS  
  
1. Residential District (R)  
  

Any of the following products are allowable within the Residential District in accordance with 
the M3 Ranch South Planned Development District Standards. The Residential Districts are 
shown on Exhibit C-1.  
  

A. Residential Product 2  
Residential Product 2 is established for areas of low-density residential use and 
associated uses. The minimum lot size for the Residential Product 2 is 8,400 square feet.    

  
B. Residential Product 3  

Residential Product 3 is established for single-family residential purposes and 
associated uses on lots with a minimum area of 7,200 square feet.   

  
C. Residential Product 4   

Residential Product 4 is established for single-family residential purposes and 
associated uses on lots with a minimum area of 6,000 square feet.      
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SECTION 5. PERMITTED USES  
  
1. Residential District. The permitted uses in the Residential District shall be single-family 

detached dwelling units as described in Section 4.1 of the M3 Ranch South Planned 
Development District Standards.  

  
 
SECTION 6. BULK STANDARDS  
  
1) Residential District   

  
Development within the Residential District must comply with the following development 
standards table.  

  
Detached Residential Products  
  

 

Products  
Min. Lot 

Area  
(sq. ft.)  

Min. 
Floor 
Area 
(sq. ft.)  

 
Max. Lot 
Coverage  

Min. Lot 
Width 
(feet)  

Min. Lot 
Depth 
(feet)  

Min. 
Front 
Yard 
(feet)  

Min. 
Interior 

Side Yard 
(feet)  

Min. 
Exterior 

Side Yard 
(feet)  

Min. 
Rear 
Yard 
(feet)  

Max. 
Height 
(feet)  

2  8,400  2,200  55%  70  120  25  5  15  15  35  
3  7,200  2,000  55%  60  120  25  5  15  15  35  
4  6,000  1,800  55%  50  120  25  5  15  15  35  

 
No additional side yard is required for units with more than one story.  
Corner lots must be at least 10-feet wider than the minimum lot width for the product type.  
  

 
SECTION 7. RELATIONSHIP TO SUBDIVISION STANDARDS  
  
1. Unless specifically addressed in these regulations, the Subdivision Regulations for the City  of 

Mansfield will govern the subdivision of land and construction of public improvements in M3 
Ranch South.  

  
2. Non-standard street sections must be approved by the City Engineer.   
 
3. Any approved preliminary or final plat must substantially conform to the applicable approved 

Development Plan.  
  

4. Maximum block lengths will be 1,200 ft. 
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SECTION 8. GENERAL DESIGN STANDARDS   
  
1. M3 Ranch South Covenants, Conditions and Restrictions  

  
A. In General.    

  
The General Design Standards in this section must be read in conjunction with the  M3 
Ranch Covenants, Conditions and Restrictions (M3 Ranch CC&R’s) which will be 
expanded in include the M3 Ranch South area. The City of Mansfield is not responsible 
for the enforcement of the M3 Ranch CC&R’s.  

  
B. Mandatory Owners Association.  

  
A mandatory owners association will be responsible for the maintenance of  the private 
amenities and common areas including but not limited to screening walls and fences, 
including the parkway between a screening wall or fence and the street; landscaping; 
round-abouts, medians, amenity centers, enhanced entryway features including 
monuments, signage and any non-standard pavement, and alleys. The owners’ 
association and associated. The owners’ association and associated documents shall be 
filed in accordance with the City of Mansfield policies. These documents must be 
reviewed by the City Attorney prior to filing the final plat. The documents shall be filed 
with the final plat at Tarrant County when deemed necessary by the attorney. The 
documents shall be submitted in a timely manner to allow for a minimum 60 days 
review. Failure to submit the documents or incomplete documents may result in a delay 
of construction, acceptance of the subdivision or delay in approval of a building permit. 
The City does not accept the responsibility for any delays in construction, approval or 
acceptance of the subdivision caused by the failure to submit the association documents 
or the inaccuracy of the documents.  

  
2. General Residential Planning Standards  

  
A. Except as provided, single family structures in the Residential District must comply 

with exterior construction materials in Section 4600(C) and Architectural Attributes  in 
Section 4600(D).  

 
B. Notwithstanding any provision of Section 4600(D) to the contrary,   
  

(i) For lots with a lot width equal to 70 feet or greater,   
  

(a) A minimum of 20 percent of such lots shall contain a J-Swing or side entry 
orientation of the garage door.  

• Type 1 lots fronting onto street type C-1 will not constitute as houses 
necessary to meet the 20% J-swing requirement. J-swing products will 
be distributed throughout the development. 

  
(b) All other such lots may have front entry garage door orientation.  

 

(ii) All lots with lot width less than 70 feet may have front entry garage door 
orientation.  
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3. Public Utilities  
  

All public utilities in the M3 Ranch South PD District must be installed in accordance with the 
City of Mansfield Zoning and Subdivision Ordinances, and any future amendments thereof.  

  
4. Transportation Network  

  
A. Street Connectivity and Open Space   
  

1. All streets shall provide accessible sidewalks or trails as shown on Exhibit C-3.  
 

2. Trails and open space must comply with the general location and amount of trail 
and open space shown in the Open Space and Trail Plan Exhibits.    

 
3. Neighborhood access to open space must be accommodated in the design of the 

transportation network.  
 

4. All sidewalks shall have a minimum width of five (5) feet or wider as depicted on 
Exhibit D-1.  

 
5. Streets must be constructed in compliance with the Exhibit C-3.  

 
B. Intersections   
  

1. Design elements, which may be incorporated where feasible in the specific 
intersection design, include wide crosswalk striping, special paving treatments, and 
median “refuge islands,” and sidewalk bulb-outs and must be approved by the City 
Engineer.   

 

6. Parking. Parking must comply with the City of Mansfield zoning ordinance, as amended.  
  
7. Setback from Gas Wellhead. All houses will be setback at least 250 feet from a natural gas 

wellhead.   
  

8. Landscaping. Except as provided herein, landscaping and screening must comply with the 
City of Mansfield zoning ordinance, as amended.  

 

A. Screening must be provided in the character of materials and style as shown on the 
Neighborhood Entry and Lot Screening Exhibits.  
  

B. Lots 50-feet in width or wider must provide two trees with a minimum diameter of 3.5 
inches. At least one tree must be planted in the front yard. These trees are to be specified 
by developer but installed by builder and are to be consistent with other landscape trees 
along the thoroughfare.  
  

C. Trees and shrubs must be selected from the Recommended Plat List in Section 7300 of the 
City of Mansfield Zoning Ordinance.  
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9. Signage. Except as provided herein, signage must comply with the City of 

Mansfield zoning ordinance, as amended. 
  

A. Entry signage for the main entry points into the M3 Ranch South Development and entry 
signage at the entry points on residential street must be generally provided in the character 
illustrated in the Entry Features and Signage Exhibits.    
  

B. Subdivision Entrance Signs may be lighted.    
  

10. Accessory structures. Accessory structures on residential lots must comply with City of 
Mansfield Zoning Ordinance, as amended, except that accessory structures on lots of less than 
6,000 square feet in area shall be limited to a maximum of 120 area square feet.  
  

11. Recreation Amenities in the Residential Neighborhoods. M3 Ranch South will have access 
and utilize the Recreation Amenities being provided in M3 Ranch.   

 
12. Gas Pad Screening. All paved areas within gas pad sites will be screened with the 

following: 
 

A. An ornamental metal fence at least eight (8) feet in height 
 

B. A metal gate at least eight feet in height at any access road leading into the gas 
pad site. 

 
C. A double row of dense evergreen plantings, each row staggered, to form a solid 
screen that is at least eight (8) feet tall at the time of planting.  The evergreen 
plantings may be located inside the fence (within 5 ft) if there is no room to plant the 
evergreen plantings outside of the fence. 

 
D. If a berm is provided (at a minimum of (2) two feet in height) in the location of the 
evergreen shrubs, the height of the evergreen shrubs may be reduced to a minimum of six 
(6) feet in height at the time of planting. 

 
E. The evergreen shrubs must be from the city’s approved plant list. 

 
F. The landscaping must be installed on a permanent irrigation system. 
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 Exhibit C-1: M3 Ranch South Master Plan   
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Exhibit C-2: Thoroughfare Plan   
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Exhibit C-3: Thoroughfare Street Section  
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C-4 Context Map  
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D-1 Trails and Open Space Plan  
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F-1 Community Neighborhoods and Entry Plan  
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 F-3 Screening Options  
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Exhibit G: Phasing Plan 
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STAFF REPORT

CITY OF MANSFIELD 1200 E. Broad St.

Mansfield, TX 76063

mansfieldtexas.gov

File Number: 21-4160

Agenda Date: 7/12/2021  Status: New BusinessVersion: 1

File Type: OrdinanceIn Control: City Council

Agenda Number: 

Title

Ordinance - An Ordinance Authorizing the Issuance and Sale of City of Mansfield, Texas 

Combination Tax and Revenue Certificates of Obligation, Series 2021, in an Aggregate 

Principal Amount not to exceed $9,500,000; Awarding the Sale Thereof; Levying a Tax in 

Payment Thereof; Prescribing the Form of Said Certificates; Authorizing the Execution and 

Delivery of a Paying Agent/Registrar Agreement and a Bond Counsel Engagement Letter; 

Approving the Official Statement; and Enacting Other Provisions Relating Thereto

Requested Action

The City Council approve an ordinance authorizing the issuance and sale of Combination Tax 

and Revenue Certificates of Obligation.  The notice is to announce to the public that the City will 

be issuing bonds on July 12, 2021 for purpose of designing, improving, constructing, renovating 

and equipping fire facilities, including a fire training tower; designing, improving constructing, 

renovating and equipping police facilities; designing, constructing and equipping of a joint public 

safety training facility; designing, improving, constructing and renovating facilities and 

infrastructure at the City’s historic Ralph Man House; designing, improving, constructing, 

renovating and equipping library facilities; designing, improving, constructing, renovating and 

equipping of park and recreation facilities;  acquiring equipment and vehicles for the fire 

department, including an Air/Light Truck; and professional services incurred in connection with 

the previously mentioned projects.

Recommendation

Staff recommends the approval of the Ordinance.

Description/History

During the capital planning process in fiscal year 2020, the City established a capital program 

for fiscal year 2021.  Discussion occurred regarding prioritization of projects and funding of the 

projects.

Justification

The funds will be used to improve park and recreation facilities within the City, improve the 

Ralph Man property, improve the public library, provide the necessary equipment for police and 

fire operations and training facilities and pay for professional fees to design a police 

headquarters building.

Funding Source

Ad Valorem taxes; the cost of this issuance is not expected to raise the tax rate.

Prepared By

Troy Lestina, Director of Finance; 817-276-4258

Page 1  CITY OF MANSFIELD Printed on 7/8/2021
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AN ORDINANCE OF THE CITY OF MANSFIELD, TEXAS, 

AUTHORIZING THE ISSUANCE AND SALE OF CITY OF 

MANSFIELD, TEXAS COMBINATION TAX AND REVENUE 

CERTIFICATES OF OBLIGATION, SERIES 2021, IN THE 

AGGREGATE PRINCIPAL AMOUNT OF $__________; 

AWARDING THE SALE THEREOF; LEVYING A TAX IN 

PAYMENT THEREOF; PRESCRIBING THE FORM OF SAID 

CERTIFICATES; AUTHORIZING THE EXECUTION AND 

DELIVERY OF A PAYING AGENT/REGISTRAR 

AGREEMENT AND A BOND COUNSEL ENGAGEMENT 

LETTER; APPROVING THE OFFICIAL STATEMENT; AND 

ENACTING OTHER PROVISIONS RELATING THERETO 

WHEREAS, under the provisions of Chapter 271, Subchapter C, Texas Local 

Government Code, as amended, the City of Mansfield, Texas (the “City”), is authorized to issue 

certificates of obligation for the purposes specified in this Ordinance and for the payment of all 

or a portion of the contractual obligations for professional services, including that of engineers, 

attorneys, and financial advisors in connection therewith, and to sell the same for cash as herein 

provided; and 

WHEREAS, the City is authorized to provide that such obligations will be payable from 

and secured by the levy of a direct and continuing ad valorem tax against all taxable property 

within the City, in combination with a part of certain revenues of the City’s waterworks and 

sewer system (the “System”) remaining after payment of any obligations of the City payable in 

whole or in part from a lien or pledge of such revenues that would be superior to the obligations 

to be authorized herein; and 

WHEREAS, the City Council of the City (the “City Council”) has found and determined 

that it is necessary and in the best interests of the City and its citizens that it issue such 

certificates of obligation authorized by this Ordinance; and 

WHEREAS, pursuant to a resolution heretofore passed by this governing body, notice of 

intention to issue Certificates of the City payable as provided in this Ordinance was published in 

a newspaper of general circulation in the City in accordance with the requirements of law (the 

“Notice of Intention”); and 

WHEREAS, the Notice of Intention stated that the City Council intended to pass an 

ordinance authorizing the issuance of the certificates of obligation at the regularly scheduled July 

12, 2021 City Council meeting; and 

WHEREAS, the Notice of Intention was also published continuously on the City’s 

website for at least 45 days before July 12, 2021 in accordance the requirements of law; and 

WHEREAS, no petition of any kind has been filed with the City Secretary, any member 

of the City Council or any other official of the City, protesting the issuance of such certificates of 

obligation; and 
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WHEREAS, this City Council is now authorized and empowered to proceed with the 

issuance of said Certificates and to sell the same for cash; and 

WHEREAS, it is officially found, determined, and declared that the meeting at which this 

Ordinance has been adopted was open to the public and public notice of the time, place and 

subject matter of the public business to be considered and acted upon at said meeting, including 

this Ordinance, was given, all as required by the applicable provisions of Chapter 551, Texas 

Government Code, as amended; 

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

MANSFIELD: 

ARTICLE I 

 

DEFINITIONS AND OTHER PRELIMINARY MATTERS 

Section 1.01. Definitions.   

Unless otherwise expressly provided or unless the context clearly requires otherwise, in 

this Ordinance the following terms shall have the meanings specified below: 

“Applicable Law” means the duly adopted home rule charter of the City, and all other 

laws or statutes, rules or regulations, and any amendments thereto, of the State or of the United 

States by which the City and its powers, securities, credit agreement, operations and procedures 

are, or may be, governed or from which its powers may be derived. 

“Certificate” means any of the Certificates. 

“Certificates” means any of the City’s certificates of obligation entitled “City of 

Mansfield, Texas Combination Tax and Revenue Certificates of Obligation, Series 2021” 

authorized to be issued by Section 3.01. 

“Closing Date” means the date of the initial delivery of and payment for the Certificates. 

“Code” means the Internal Revenue Code of 1986, as amended, and, with respect to a 

specific section thereof, such reference shall be deemed to include (a) the Regulations 

promulgated under such section, (b) any successor provision of similar import hereafter enacted, 

(c) any corresponding provision of any subsequent Internal Revenue Code and (d) the 

regulations promulgated under the provisions described in (b) and (c). 

 “Designated Payment/Transfer Office” means (i) with respect to the initial Paying 

Agent/Registrar named herein, its office in Dallas, Texas, or at such other location designated by 

the Paying Agent/Registrar and (ii) with respect to any successor Paying Agent/Registrar, the 

office of such successor designated and located as may be agreed upon by the City and such 

successor. 

“DTC” means The Depository Trust Company of New York, New York, or any 

successor securities depository. 
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“DTC Participant” means brokers and dealers, banks, trust companies, clearing 

corporations and certain other organizations on whose behalf DTC was created to hold securities 

to facilitate the clearance and settlement of securities transactions among DTC Participants. 

“EMMA” means Electronic Municipal Market Access System.  

“Event of Default” means any Event of Default as defined in Section 10.01. 

“Financial Obligation” means a (a) debt obligation; (b) derivative instrument entered into 

in connection with, or pledged as security or a source of payment for, an existing or planned debt 

obligation; or (c) guarantee of a debt obligation or any such derivative instrument; provided that 

“financial obligation” shall not include municipal securities (as defined in the Securities 

Exchange Act of 1934, as amended) as to which a final official statement (as defined in the Rule) 

has been provided to the MSRB consistent with the Rule. 

“Initial Certificate” means the Certificate described in Section 3.04(d) and 6.02(d). 

“Interest and Sinking Fund” means the interest and sinking fund established by 

Section 8.01(a). 

“Interest Payment Date” means the date or dates upon which interest on the Certificates is 

scheduled to be paid until the maturity of the Certificates, such dates being February 15 and 

August 15 of each year commencing February 15, 2022. 

“MSRB” means the Municipal Securities Rulemaking Board.  

“Net Revenues” means the gross revenues of the System less the expenses of operation 

and maintenance as said expenses are defined by Chapter 1502, Texas Government Code, as 

amended. 

“Ordinance” means this Ordinance. 

“Owner” means the person who is the registered owner of a Certificate or Certificates, as 

shown in the Register. 

“Paying Agent/Registrar” means initially U.S. Bank National Association, Dallas Texas, 

or any successor thereto as provided in this Ordinance. 

“Paying Agent/Registrar Agreement” means the Paying Agent/Registrar Agreement 

between the City and the Paying Agent/Registrar relating to the Certificates. 

“Prior Lien Bonds” means any and all bonds or other obligations of the City presently 

outstanding or that may be hereafter issued, payable from and secured by a first lien on and 

pledge of the Net Revenues or by a lien on and pledge of the Net Revenues subordinate to a first 

lien and pledge of such Net Revenues but superior to the lien and pledge of the Surplus 

Revenues made for the Certificates. 

“Project Fund” means the project fund established by Section 8.01(a). 
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“Purchaser” means __________________. 

“Record Date” means the last business day of the month next preceding an Interest 

Payment Date. 

“Register” means the Register specified in Section 3.06(a). 

“Regulations” means the applicable proposed, temporary or final Treasury Regulations 

promulgated under the Code or, to the extent applicable to the Code, under the Internal Revenue 

Code of 1954, as such regulations may be amended or supplemented from time to time. 

“Representation Letter” means the Blanket Letter of Representations between the City 

and DTC. 

“Rule” means SEC Rule 15c2-12, as amended from time to time. 

“SEC” means the United States Securities and Exchange Commission.  

“Special Payment Date” means the Special Payment Date prescribed by Section 3.03(b). 

“Special Record Date” means the Special Record Date prescribed by Section 3.03(b). 

“Surplus Revenues” means the revenues of the System remaining after payment of all 

operation and maintenance expenses thereof, and all debt service, reserve, and other 

requirements in connection with the City’s Prior Lien Bonds; provided, however, that the amount 

of such surplus revenues pledged to the payment of the Certificates shall be limited to $1,000. 

“System” as used in this Ordinance means the City’s waterworks and sewer system, 

including all present and future additions, extensions, replacements, and improvements thereto. 

“Unclaimed Payments” means money deposited with the Paying Agent/Registrar for the 

payment of the principal of or interest on Certificates as the same become due and payable and 

remaining unclaimed by the Owners of such Certificates for 90 days after the applicable payment 

or redemption date. 

Section 1.02. Other Definitions.   

The terms “City Council” and “City” shall have the meaning assigned in the preamble to 

this Ordinance. 

Section 1.03. Findings.   

The declarations, determinations and findings declared, made and found in the preamble 

to this Ordinance are hereby adopted, restated and made a part of the operative provisions hereof.  

Section 1.04. Table of Contents, Titles and Headings.   

The table of contents, titles and headings of the Articles and Sections of this Ordinance 

have been inserted for convenience of reference only and are not to be considered a part hereof 

93



 - 5 - 
#8081115.2 

and shall not in any way modify or restrict any of the terms or provisions hereof and shall never 

be considered or given any effect in construing this Ordinance or any provision hereof or in 

ascertaining intent, if any question of intent should arise. 

Section 1.05. Interpretation.   

(a) Unless the context requires otherwise, words of the masculine gender shall be 

construed to include correlative words of the feminine and neuter genders and vice versa, and 

words of the singular number shall be construed to include correlative words of the plural 

number and vice versa. 

(b) Article and Section references shall mean references to articles and sections of 

this Ordinance unless designated otherwise. 

(c) This Ordinance and all the terms and provisions hereof shall be liberally 

construed to effectuate the purposes set forth herein to sustain the validity of this Ordinance. 

ARTICLE II 

 

SECURITY FOR THE CERTIFICATES 

Section 2.01. Payment of the Certificates.   

(a) Pursuant to the authority granted by the Texas Constitution and the laws of the 

State of Texas, there is hereby levied for the current year and for each succeeding year hereafter 

while any of the Certificates or any interest thereon is outstanding and unpaid, an ad valorem tax 

on each one hundred dollars’ valuation of taxable property within the City, at a rate sufficient, 

within the limit prescribed by law, to pay the debt service requirements of the Certificates, being 

(i) the interest on the Certificates, and (ii) a sinking fund for their redemption at maturity or a 

sinking fund of two percent per annum (whichever amount is the greater), when due and payable, 

full allowance being made for delinquencies and costs of collection. 

(b) The ad valorem tax thus levied shall be assessed and collected each year against 

all property appearing on the tax rolls of the City most recently approved in accordance with law, 

and the money thus collected shall be deposited as collected to the Interest and Sinking Fund. 

(c) Said ad valorem tax, the collections therefrom, and all amounts on deposit in or 

required hereby to be deposited to the Interest and Sinking Fund are hereby pledged and 

committed irrevocably to the payment of the principal of and interest on the Certificates when 

and as due and payable in accordance with their terms and this Ordinance. 

(d) The amount of taxes to be provided annually for the payment of principal of and 

interest on the Certificates shall be determined and accomplished in the following manner: 

(i) The City’s annual budget shall reflect (i) the amount of debt service 

requirements to become due on the Certificates in the next succeeding Fiscal Year of the 

City, (ii) the amount on deposit in the Interest and Sinking Fund, as of the date such 

budget is prepared (after giving effect to any payments required to be made during the 
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remainder of the then current Fiscal Year), and (iii) the amount of Surplus Revenues 

estimated and budgeted to be available for the payment of such debt service requirements 

on the Certificates during the next succeeding Fiscal Year of the City. 

(ii) The amount required to be provided in the succeeding Fiscal Year of the 

City from ad valorem taxes shall be the amount, if any, the debt service requirements to 

be paid on the Certificates in the next succeeding Fiscal Year of the City exceeds the sum 

of (i) the amount shown to be on deposit in the Interest and Sinking Fund (after giving 

effect to any payments required to be made during the remainder of the then current 

Fiscal Year) at the time the annual budget is prepared, and (ii) the Surplus Revenues 

shown to be budgeted and available for payment of said debt service requirements. 

(iii) Following the final approval of the annual budget of the City, the 

governing body of the City shall, by ordinance, levy an ad valorem tax at a rate sufficient 

to produce taxes in the amount determined in paragraph (b) above, to be utilized for 

purposes of paying the principal of and interest on the Certificates in the next succeeding 

Fiscal Year of the City. 

(e) The City hereby covenants and agrees that the Surplus Revenues are hereby 

irrevocably pledged equally and ratably to the payment of the principal of, redemption premium, 

if any, and interest on the Certificates, as the same become due. 

(f) If the liens and provisions of this Ordinance shall be released in a manner 

permitted by Article XI hereof, then the collection of such ad valorem tax may be suspended or 

appropriately reduced, as the facts may permit, and further deposits to the Interest and Sinking 

Fund may be suspended or appropriately reduced, as the facts may permit.  In determining the 

aggregate principal amount of outstanding Certificates, there shall be subtracted the amount of 

any Certificates that have been duly called for redemption and for which money has been 

deposited with the Paying Agent/Registrar for such redemption. 

ARTICLE III 

 

AUTHORIZATION; GENERAL TERMS AND PROVISIONS 

REGARDING THE CERTIFICATES 

Section 3.01. Authorization.   

The City’s certificates of obligation to be designated “City of Mansfield, Texas 

Combination Tax and Revenue Certificates of Obligation, Series 2021” (the “Certificates”), are 

hereby authorized to be issued and delivered in accordance with the Constitution and laws of the 

State of Texas, particularly Chapter 271, Subchapter C, Texas Local Government Code, as 

amended and Section 9.13 of the City’s Home-Rule Charter.  The Certificates shall be issued in 

the aggregate principal amount of $___________ for the purpose of paying contractual 

obligations to be incurred for the following purposes, to wit: (i) designing, improving, 

constructing, renovating and equipping fire facilities, including a fire training tower; (ii) 

designing, improving, constructing, renovating and equipping police facilities; (iii) designing, 

constructing and equipping of a joint public safety training facility; (iv) designing, improving, 
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constructing and renovating facilities and infrastructure at the City’s historic Ralph Man House; 

(v) designing, improving, constructing, renovating and equipping library facilities; (vi) 

designing, improving, constructing, renovating and equipping of park and recreation facilities; 

(vii) acquiring equipment and vehicles for the fire department, including an Air/Light Truck; and 

(viii) professional services incurred in connection with items (i) through (vii), and to pay the 

costs incurred in connection with the issuance of the Certificates. 

Section 3.02. Date, Denomination, Maturities, Numbers and Interest.   

(a) The Certificates shall be dated July 1, 2021, shall be in fully registered form, 

without coupons, in the denomination of $5,000 or any integral multiple thereof, and shall be 

numbered separately from one upward or such other designation acceptable to the City and the 

Paying Agent/Registrar, except the Initial Certificate, which shall be numbered T-1. 

(b) The Certificates shall mature on February 15 in the years and in the principal 

installments set forth in the following schedule: 

$               Serial Certificates 

Year 

Principal  

Amount 

Interest  

Rate Year 

Principal  

Amount 

Interest  

Rate 

      

2022 $ % 2032 $ % 

2023  % 2033  % 

2024  % 2034  % 

2025  % 2035  % 

2026  % 2036  % 

2027  % 2037  % 

2028  % 2038  % 

2029  % 2039  % 

2030  % 2040  % 

2031  % 2041  % 

      

$                Term Certificates 

 

Year 

Principal 

Amount 

Interest 

 Rate 

20__ $ % 

 

(c) Interest shall accrue and be paid on each Certificate, respectively, until the 

payment of the principal amount thereof shall have been paid or provided for, from the later of 

the date of their delivery to the Purchaser (the “Delivery Date”) or the most recent Interest 

Payment Date to which interest has been paid or provided for at the rates per annum for each 

respective maturity specified in the schedule contained in subsection (b) above.  Such interest 

shall be payable semiannually on each February 15 and August 15 of each year, commencing on 
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February 15, 2022, until maturity or prior redemption.  Interest on the Certificates shall be 

calculated on the basis of a 360-day year composed of twelve 30-day months. 

Section 3.03. Medium, Method and Place of Payment.   

(a) The principal of, premium, if any, and interest on the Certificates shall be paid in 

lawful money of the United States of America as provided in this Section. 

(b) Interest on the Certificates shall be payable to the Owners whose names appear in 

the Register at the close of business on the Record Date; provided, however, that in the event of 

nonpayment of interest on a scheduled Interest Payment Date, and for 30 days thereafter, a new 

record date for such interest payment (a “Special Record Date”) will be established by the 

Paying Agent/Registrar if and when funds for the payment of such interest have been received 

from the City.  Notice of the Special Record Date and of the scheduled payment date of the past 

due interest (the “Special Payment Date,” which shall be at least 15 days after the Special Record 

Date) shall be sent at least five business days prior to the Special Record Date by United States 

mail, first class postage prepaid, to the address of each Owner of a Certificate appearing on the 

books of the Paying Agent/Registrar at the close of business on the last business day next 

preceding the date of mailing of such notice. 

(c) Interest on the Certificates shall be paid by check (dated as of the Interest 

Payment Date) and sent by the Paying Agent/Registrar to the person entitled to such payment, 

United States mail, first class postage prepaid, to the address of such person as it appears in the 

Register or by such other customary banking arrangements acceptable to the Paying 

Agent/Registrar and the person to whom interest is to be paid; provided, however, that such 

person shall bear all risk and expenses of such other customary banking arrangements. 

(d) The principal of each Certificate shall be paid to the person in whose name such 

Certificate is registered on the due date thereof (whether at the maturity date or the date of prior 

redemption thereof) upon presentation and surrender of such Certificate at the Designated 

Payment/Transfer Office. 

(e) If a date for the payment of the principal of or interest on the Certificates is a 

Saturday, Sunday, legal holiday, or a day on which banking institutions in the city in which the 

Designated Payment/Transfer Office is located are authorized by law or executive order to close, 

then the date for such payment shall be the next succeeding day which is not a Saturday, Sunday, 

legal holiday, or day on which such banking institutions are authorized to close; and payment on 

such date shall have the same force and effect as if made on the original date payment was due. 

(f) Subject to any applicable escheat, unclaimed property, or similar law, including 

Title 6 of the Texas Property Code, Unclaimed Payments remaining unclaimed by the Owners 

entitled thereto for three years after the applicable payment or redemption date shall be paid to 

the City and thereafter neither the City, the Paying Agent/Registrar, nor any other person shall be 

liable or responsible to any Owners of such Certificates for any further payment of such 

unclaimed moneys or on account of any such Certificates. 

97



 - 9 - 
#8081115.2 

Section 3.04. Execution and Initial Registration.   

(a) The Certificates shall be executed on behalf of the City by the Mayor and City 

Secretary of the City, by their manual or facsimile signatures, and the official seal of the City 

shall be impressed or placed in facsimile thereon.  Such facsimile signatures on the Certificates 

shall have the same effect as if each of the Certificates had been signed manually and in person 

by each of said officers, and such facsimile seal on the Certificates shall have the same effect as 

if the official seal of the City had been manually impressed upon each of the Certificates. 

(b) In the event that any officer of the City whose manual or facsimile signature 

appears on the Certificates ceases to be such officer before the authentication of such Certificates 

or before the delivery thereof, such manual or facsimile signature nevertheless shall be valid and 

sufficient for all purposes as if such officer had remained in such office. 

(c) Except as provided below, no Certificate shall be valid or obligatory for any 

purpose or be entitled to any security or benefit of this Ordinance unless and until there appears 

thereon the Certificate of Paying Agent/Registrar substantially in the form provided in this 

Ordinance, duly authenticated by manual execution of the Paying Agent/Registrar.  It shall not 

be required that the same authorized representative of the Paying Agent/Registrar sign the 

Certificate of Paying Agent/Registrar on all of the Certificates.  In lieu of the executed 

Certificate of Paying Agent/Registrar described above, the Initial Certificate delivered on the 

Closing Date shall have attached thereto the Comptroller’s Registration Certificate substantially 

in the form provided in this Ordinance, manually executed by the Comptroller of Public 

Accounts of the State of Texas or by his duly authorized agent, which certificate shall be 

evidence that the Initial Certificate has been duly approved by the Attorney General of the State 

of Texas and that it is a valid and binding obligation of the City, and has been registered by the 

Comptroller of Public Accounts of the State of Texas. 

(d) On the Closing Date, one Initial Certificate representing the entire principal 

amount of the Certificates, payable in stated installments to the initial purchaser or its designee, 

executed by manual or facsimile signature of the Mayor and City Secretary of the City, approved 

by the Attorney General of Texas, and registered and manually signed by the Comptroller of 

Public Accounts of the State of Texas, will be delivered to the Purchaser or its designee.  Upon 

payment for the Initial Certificate, the Paying Agent/Registrar shall cancel the Initial Certificate 

and deliver to DTC on behalf of the Purchaser registered definitive Certificates as described in 

Section 3.10(a). To the extent the Paying Agent/Registrar is eligible to participate in DTC’s 

FAST System, as evidenced by agreement between the Paying Agent/Registrar and DTC, the 

Paying Agent/Registrar shall hold the definitive Certificates in safekeeping for DTC. 

Section 3.05. Ownership.   

(a) The City, the Paying Agent/Registrar and any other person may treat the person in 

whose name any Certificate is registered as the absolute owner of such Certificate for the 

purpose of making and receiving payment of the principal thereof and premium, if any, thereon, 

for the further purpose of making and receiving payment of the interest thereon (subject to the 

provisions herein that interest is to be paid to the person in whose name the Certificate is 

registered on the Record Date), and for all other purposes, whether or not such Certificate is 
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overdue, and neither the City nor the Paying Agent/Registrar shall be bound by any notice or 

knowledge to the contrary. 

(b) All payments made to the person deemed to be the Owner of any Certificate in 

accordance with this Section shall be valid and effectual and shall discharge the liability of the 

City and the Paying Agent/Registrar upon such Certificate to the extent of the sums paid. 

Section 3.06. Registration, Transfer and Exchange.   

(a) So long as any Certificates remain outstanding, the City shall cause the Paying 

Agent/Registrar to keep at the Designated Payment/Transfer Office a register (the “Register”) in 

which, subject to such reasonable regulations as it may prescribe, the Paying Agent/Registrar 

shall provide for the registration and transfer of Certificates in accordance with this Ordinance. 

(b) The ownership of a Certificate may be transferred only upon the presentation and 

surrender of the Certificate at the Designated Payment/Transfer Office of the Paying 

Agent/Registrar with such endorsement or other evidence of transfer as is acceptable to the 

Paying Agent/Registrar.  No transfer of any Certificate shall be effective until entered in the 

Register. 

(c) The Certificates shall be exchangeable upon the presentation and surrender 

thereof at the Designated Payment/Transfer Office of the Paying Agent/Registrar for a 

Certificate or Certificates of the same maturity and interest rate and in any denomination or 

denominations of any integral multiple of $5,000 and in an aggregate principal amount equal to 

the unpaid principal amount of the Certificates presented for exchange.  The Paying 

Agent/Registrar is hereby authorized to authenticate and deliver Certificates exchanged for other 

Certificates in accordance with this Section. 

(d) Each exchange Certificate delivered by the Paying Agent/ Registrar in accordance 

with this Section shall constitute an original contractual obligation of the City and shall be 

entitled to the benefits and security of this Ordinance to the same extent as the Certificate or 

Certificates in lieu of which such exchange Certificate is delivered. 

(e) No service charge shall be made to the Owner for the initial registration, 

subsequent transfer, or exchange for any different denomination of any of the Certificates.  The 

Paying Agent/Registrar, however, may require the Owner to pay a sum sufficient to cover any 

tax or other governmental charge that is authorized to be imposed in connection with the 

registration, transfer or exchange of a Certificate.  

(f) Neither the City nor the Paying Agent/Registrar shall be required to issue, 

transfer, or exchange any Certificate called for redemption, in whole or in part, where such 

redemption is scheduled to occur within forty-five (45) calendar days after the transfer or 

exchange date; provided, however, such limitation shall not be applicable to an exchange by the 

Owner of the uncalled principal balance of a Certificate. 
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Section 3.07. Cancellation and Authentication.   

All Certificates paid or redeemed before scheduled maturity in accordance with this 

Ordinance, and all Certificates in lieu of which exchange Certificates or replacement Certificates 

are authenticated and delivered in accordance with this Ordinance, shall be cancelled upon the 

making of proper records regarding such payment, redemption, exchange or replacement.  The 

Paying Agent/Registrar shall dispose of the cancelled Certificates in accordance with the 

Securities Exchange Act of 1934. 

Section 3.08. Temporary Certificates.   

(a) Following the delivery and registration of the Initial Certificate and pending the 

preparation of definitive Certificates, the proper officers of the City may execute and, upon the 

City’s request, the Paying Agent/Registrar shall authenticate and deliver, one or more temporary 

Certificates that are printed, lithographed, typewritten, mimeographed or otherwise produced, in 

any denomination, substantially of the tenor of the definitive Certificates in lieu of which they 

are delivered, without coupons, and with such appropriate insertions, omissions, substitutions 

and other variations as the officers of the City executing such temporary Certificates may 

determine, as evidenced by their signing of such temporary Certificates. 

(b) Until exchanged for Certificates in definitive form, such Certificates in temporary 

form shall be entitled to the benefit and security of this Ordinance. 

(c) The City, without unreasonable delay, shall prepare, execute and deliver to the 

Paying Agent/Registrar the Certificates in definitive form; thereupon, upon the presentation and 

surrender of the Certificate or Certificates in temporary form to the Paying Agent/Registrar, the 

Paying Agent/Registrar shall cancel the Certificates in temporary form and authenticate and 

deliver in exchange therefor a Certificate or Certificates of the same maturity and series, in 

definitive form, in the authorized denomination, and in the same aggregate principal amount, as 

the Certificate or Certificates in temporary form surrendered.  Such exchange shall be made 

without the making of any charge therefor to any Owner. 

Section 3.09. Replacement Certificates.   

(a) Upon the presentation and surrender to the Paying Agent/Registrar, at the 

Designated Payment/Transfer Office, of a mutilated Certificate, the Paying Agent/Registrar shall 

authenticate and deliver in exchange therefor a replacement Certificate of like tenor and principal 

amount, bearing a number not contemporaneously outstanding.  The City or the Paying 

Agent/Registrar may require the Owner of such Certificate to pay a sum sufficient to cover any 

tax or other governmental charge that is authorized to be imposed in connection therewith and 

any other expenses connected therewith. 

(b) In the event that any Certificate is lost, apparently destroyed or wrongfully taken, 

the Paying Agent/Registrar, pursuant to the applicable laws of the State of Texas and in the 

absence of notice or knowledge that such Certificate has been acquired by a bona fide purchaser, 

shall authenticate and deliver a replacement Certificate of like tenor and principal amount, 

bearing a number not contemporaneously outstanding, provided that the Owner first: 
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(i) furnishes to the Paying Agent/Registrar satisfactory evidence of his or her 

ownership of and the circumstances of the loss, destruction or theft of such Certificate; 

(ii) furnishes such security or indemnity as may be required by the Paying 

Agent/Registrar and the City to save them harmless; 

(iii) pays all expenses and charges in connection therewith, including, but not 

limited to, printing costs, legal fees, fees of the Paying Agent/Registrar and any tax or 

other governmental charge that is authorized to be imposed; and 

(iv) satisfies any other reasonable requirements imposed by the City and the 

Paying Agent/Registrar. 

(c) If, after the delivery of such replacement Certificate, a bona fide purchaser of the 

original Certificate in lieu of which such replacement Certificate was issued presents for 

payment such original Certificate, the City and the Paying Agent/Registrar shall be entitled to 

recover such replacement Certificate from the person to whom it was delivered or any person 

taking therefrom, except a bona fide purchaser, and shall be entitled to recover upon the security 

or indemnity provided therefor to the extent of any loss, damage, cost or expense incurred by the 

City or the Paying Agent/Registrar in connection therewith. 

(d) In the event that any such mutilated, lost, apparently destroyed or wrongfully 

taken Certificate has become or is about to become due and payable, the Paying Agent/Registrar, 

in its discretion, instead of issuing a replacement Certificate, may pay such Certificate. 

(e) Each replacement Certificate delivered in accordance with this Section shall 

constitute an original contractual obligation of the City and shall be entitled to the benefits and 

security of this Ordinance to the same extent as the Certificate or Certificates in lieu of which 

such replacement Certificate is delivered. 

Section 3.10. Book-Entry Only System.   

(a) The definitive Certificates shall be initially issued in the form of a separate single 

fully registered Certificate for each of the maturities thereof.  Upon initial issuance, the 

ownership of each such Certificate shall be registered in the name of Cede & Co., as nominee of 

DTC, and except as provided in Section 3.11 hereof, all of the outstanding Certificates shall be 

registered in the name of Cede & Co., as nominee of DTC. 

(b) With respect to Certificates registered in the name of Cede & Co., as nominee of 

DTC, the City and the Paying Agent/Registrar shall have no responsibility or obligation to any 

DTC Participant or to any person on behalf of whom such a DTC Participant holds an interest in 

the Certificates, except as provided in this Ordinance.  Without limiting the immediately 

preceding sentence, the City and the Paying Agent/Registrar shall have no responsibility or 

obligation with respect to (i) the accuracy of the records of DTC, Cede & Co. or any DTC 

Participant with respect to any ownership interest in the Certificates, (ii) the delivery to any DTC 

Participant or any other person, other than an Owner, as shown on the Register, of any notice 

with respect to the Certificates, including any notice of redemption, or (iii) the payment to any 

DTC Participant or any other person, other than an Owner, as shown in the Register of any 
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amount with respect to principal of, premium, if any, or interest on the Certificates.  

Notwithstanding any other provision of this Ordinance to the contrary, the City and the Paying 

Agent/Registrar shall be entitled to treat and consider the person in whose name each Certificate 

is registered in the Register as the absolute Owner of such Certificate for the purpose of payment 

of principal of, premium, if any, and interest on the Certificates, for the purpose of giving notices 

of redemption and other matters with respect to such Certificate, for the purpose of registering 

transfer with respect to such Certificate, and for all other purposes whatsoever.  The Paying 

Agent/Registrar shall pay all principal of, premium, if any, and interest on the Certificates only 

to or upon the order of the respective Owners, as shown in the Register as provided in this 

Ordinance, or their respective attorneys duly authorized in writing, and all such payments shall 

be valid and effective to fully satisfy and discharge the City’s obligations with respect to 

payment of, premium, if any, and interest on the Certificates to the extent of the sum or sums so 

paid.  No person other than an Owner, as shown in the register, shall receive a certificate 

evidencing the obligation of the City to make payments of amounts due pursuant to this 

Ordinance.  Upon delivery by DTC to the Paying Agent/Registrar of written notice to the effect 

that DTC has determined to substitute a new nominee in place of Cede & Co., and subject to the 

provisions in this Ordinance with respect to interest checks or drafts being mailed to the 

registered Owner at the close of business on the Record Date, the word “Cede & Co.” in this 

Ordinance shall refer to such new nominee of DTC. 

(c) The Representation Letter previously executed and delivered by the City, and 

applicable to the City’s obligations delivered in book-entry-only form to DTC as securities 

depository for said obligations, is hereby ratified and approved for the Certificates. 

Section 3.11. Successor Securities Depository; Transfer Outside Book-Entry Only 

System.   

In the event that the City or the Paying Agent/Registrar determines that DTC is incapable 

of discharging its responsibilities described herein and in the Representation Letter, and that it is 

in the best interest of the beneficial owners of the Certificates that they be able to obtain 

certificated Certificates, or in the event DTC discontinues the services described herein, the City 

or the Paying Agent/Registrar shall (i) appoint a successor securities depository, qualified to act 

as such under Section 17(a) of the Securities and Exchange Act of 1934, as amended, notify 

DTC and DTC Participants, as identified by DTC, of the appointment of such successor 

securities depository and transfer one or more separate Certificates to such successor securities 

depository or (ii) notify DTC and DTC Participants, as identified by DTC, of the availability 

through DTC of Certificates and transfer one or more separate Certificates to DTC Participants 

having Certificates credited to their DTC accounts, as identified by DTC.  In such event, the 

Certificates shall no longer be restricted to being registered in the Register in the name of Cede 

& Co., as nominee of DTC, but may be registered in the name of the successor securities 

depository, or its nominee, or in whatever name or names Owners transferring or exchanging 

Certificates shall designate, in accordance with the provisions of this Ordinance. 

Section 3.12. Payments to Cede & Co.   

Notwithstanding any other provision of this Ordinance to the contrary, so long as any 

Certificates are registered in the name of Cede & Co., as nominee of DTC, all payments with 
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respect to principal of, premium, if any, and interest on such Certificates, and all notices with 

respect to such Certificates, shall be made and given, respectively, in the manner provided in the 

Representation Letter. 

ARTICLE IV 

 

REDEMPTION OF CERTIFICATES BEFORE MATURITY 

Section 4.01. Limitation on Redemption.   

The Certificates shall be subject to redemption before scheduled maturity only as 

provided in this Article IV.  

Section 4.02. Optional Redemption.   

(a) The City reserves the option to redeem Certificates maturing on and after 

February 15, 2031, in whole or any part, in principal amounts equal to $5,000 or any integral 

multiple thereof, before their respective scheduled maturity dates, on February 15, 2030 or on 

any date thereafter, such redemption date or dates to be fixed by the City, at a redemption price 

equal to the principal amount of the Certificates called for redemption plus accrued interest to the 

date fixed for redemption. 

(b) The City, at least 45 days before the redemption date, unless a shorter period shall 

be satisfactory to the Paying Agent/Registrar, shall notify the Paying Agent/Registrar of such 

redemption date and of the principal amount of Certificates to be redeemed. 

Section 4.03. Mandatory Sinking Fund Redemption. 

(a) The Certificates maturing on February 15 in the years 20__, 20__, and 20__ (the 

“Term Certificates”) are subject to scheduled mandatory redemption and will be redeemed by the 

City, in part at a price equal to the principal amount thereof, without premium, plus accrued 

interest to the redemption date, out of moneys available for such purpose in the Interest and 

Sinking Fund, on the dates and in the respective principal amounts as set forth below. 

$                  Term Certificates Maturing February 15, 20__ 

Redemption Date Redemption Amount 

February 15, 20__ $ 

February 15, 20__* 

 

 

*maturity 

 

(b) At least forty-five (45) days prior to each scheduled mandatory redemption date, 

the Paying Agent/Registrar shall select for redemption by lot, or by any other customary method 

that results in a random selection, a principal amount of Term Certificates equal to the aggregate 

principal amount of such Term Certificates to be redeemed, shall call such Term Certificates for 

redemption on such scheduled mandatory redemption date, and shall give notice of such 

redemption, as provided in Section 4.5. 
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The principal amount of the Term Certificates required to be redeemed on any 

redemption date pursuant to subparagraph (a) of this Section 4.00 shall be reduced, at the option 

of the City, by the principal amount of any Term Certificates which, at least 45 days prior to the 

mandatory sinking fund redemption date (i) shall have been acquired by the City at a price not 

exceeding the principal amount of such Term Certificates plus accrued interest to the date of 

purchase thereof, and delivered to the Paying Agent/Registrar for cancellation, or (ii) shall have 

been redeemed pursuant to the optional redemption provisions hereof and not previously credited 

to a mandatory sinking fund redemption. 

Section 4.04. Partial Redemption.   

(a) If less than all of the Certificates are to be optionally redeemed pursuant to 

Section 4.02, the City shall determine the maturity or maturities and the amounts thereof to be 

redeemed.  If less than all of the Certificates of a maturity or maturities are to be redeemed, the 

City will direct the Paying Agent/Registrar to call such Certificates within such maturity or 

maturities by lot, or by such other method that results in a random selection. 

(b) A portion of a single Certificate of a denomination greater than $5,000 may be 

redeemed, but only in a principal amount equal to $5,000 or any integral multiple thereof.  If 

such a Certificate is to be partially redeemed, the Paying Agent/Registrar shall treat each $5,000 

portion of the Certificate as though it were a single Certificate for purposes of selection for 

redemption. 

(c) Upon surrender of any Certificate for redemption in part, the Paying 

Agent/Registrar, in accordance with Section 3.06 of this Ordinance, shall authenticate and 

deliver an exchange Certificate or Certificates in an aggregate principal amount equal to the 

unredeemed portion of the Certificate so surrendered, such exchange being without charge. 

(d) The Paying Agent/Registrar shall promptly notify the City in writing of the 

principal amount to be redeemed of any Certificate as to which only a portion thereof is to be 

redeemed. 

Section 4.05. Notice of Redemption to Owners.   

(a) The Paying Agent/Registrar shall give notice of any redemption of Certificates by 

sending notice by first class United States mail, postage prepaid, not less than 30 days before the 

date fixed for redemption, to the Owner of each Certificate (or part thereof) to be redeemed, at 

the address shown on the Register at the close of business on the Business Day next preceding 

the date of mailing of such notice. 

(b) The notice shall state the redemption date, the redemption price, the place at 

which the Certificates are to be surrendered for payment, and, if less than all the Certificates 

outstanding are to be redeemed, an identification of the Certificates or portions thereof to be 

redeemed. 

(c) Any notice given as provided in this Section shall be conclusively presumed to 

have been duly given, whether or not the Owner receives such notice. 
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Section 4.06. Payment Upon Redemption.   

(a) Before or on each redemption date, the City shall deposit with the Paying 

Agent/Registrar money sufficient to pay all amounts due on the redemption date and the Paying 

Agent/Registrar shall make provision for the payment of the Certificates to be redeemed on such 

date by setting aside and holding in trust an amount from the Interest and Sinking Fund or 

otherwise received by the Paying Agent/Registrar from the City and shall use such funds solely 

for the purpose of paying the principal of, redemption premium, if any, and accrued interest on 

the Certificates being redeemed. 

(b) Upon presentation and surrender of any Certificate called for redemption at the 

Designated Payment/Transfer Office on or after the date fixed for redemption, the Paying 

Agent/Registrar shall pay the principal of, redemption premium, if any, and accrued interest on 

such Certificate to the date of redemption from the money set aside for such purpose. 

Section 4.07. Effect of Redemption.   

(a) Notice of redemption having been given as provided in Section 4.05 of this 

Ordinance, the Certificates or portions thereof called for redemption shall become due and 

payable on the date fixed for redemption and, unless the City defaults in its obligation to make 

provision for the payment of the principal thereof, redemption premium, if any, or accrued 

interest thereon, such Certificates or portions thereof shall cease to bear interest from and after 

the date fixed for redemption, whether or not such Certificates are presented and surrendered for 

payment on such date. 

(b) If the City shall fail to make provision for payment of all sums due on a 

redemption date, then any Certificate or portion thereof called for redemption shall continue to 

bear interest at the rate stated on the Certificate until due provision is made for the payment of 

same by the City. 

Section 4.08. Conditional Notice of Redemption.   

The City reserves the right, in the case of an optional redemption pursuant to Section 4.02 

herein, to give notice of its election or direction to redeem Certificates conditioned upon the 

occurrence of subsequent events.  Such notice may state (i) that the redemption is conditioned 

upon the deposit of moneys and/or authorized securities, in an amount equal to the amount 

necessary to effect the redemption, with the Paying Agent/Registrar, or such other entity as may 

be authorized by law, no later than the redemption date, or (ii) that the City retains the right to 

rescind such notice at any time on or prior to the scheduled redemption date if the City delivers a 

certificate of the City to the Paying Agent/Registrar instructing the Paying Agent/Registrar to 

rescind the redemption notice and such notice and redemption shall be of no effect if such 

moneys and/or authorized securities are not so deposited or if the notice is rescinded.  The 

Paying Agent/Registrar shall give prompt notice of any such rescission of a conditional notice of 

redemption to the affected Owners.  Any Certificates subject to conditional redemption and such 

redemption has been rescinded shall remain Outstanding and the rescission of such redemption 

shall not constitute an Event of Default.  Further, in the case of a conditional redemption, the 
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failure of the City to make moneys and or authorized securities available in part or in whole on 

or before the redemption date shall not constitute an Event of Default.  

Section 4.09. Lapse of Payment.   

Money set aside for the redemption of the Certificates and remaining unclaimed by 

Owners thereof shall be subject to the provisions of Section 3.03(f) hereof. 

ARTICLE V 

 

PAYING AGENT/REGISTRAR 

Section 5.01. Appointment of Initial Paying Agent/Registrar.   

U.S. Bank National Association, Dallas, Texas, is hereby appointed as the initial Paying 

Agent/Registrar for the Certificates. 

Section 5.02. Qualifications.   

Each Paying Agent/Registrar shall be a commercial bank, a trust company organized 

under the laws of the State of Texas, or any other entity duly qualified and legally authorized to 

serve as and perform the duties and services of paying agent and registrar for the Certificates. 

Section 5.03. Maintaining Paying Agent/Registrar.   

(a) At all times while any Certificates are outstanding, the City will maintain a 

Paying Agent/Registrar that is qualified under Section 5.02 of this Ordinance.  The Mayor is 

hereby authorized and directed to execute an agreement with the Paying Agent/Registrar 

specifying the duties and responsibilities of the City and the Paying Agent/Registrar in 

substantially the form presented to and hereby approved by the City Council.  The signature of 

the Mayor shall be attested to by the City Secretary. The form of the Paying Agent/Registrar 

Agreement presented at this meeting is hereby approved with such changes as may be approved 

by bond counsel to the City. 

(b) If the Paying Agent/Registrar resigns or otherwise ceases to serve as such, the 

City will promptly appoint a replacement. 

Section 5.04. Termination.   

The City, upon not less than 60 days’ notice, reserves the right to terminate the 

appointment of any Paying Agent/Registrar by delivering to the entity whose appointment is to 

be terminated written notice of such termination, provided, that such termination shall not be 

effective until a successor Paying Agent/Registrar has been appointed and has accepted the 

duties of Paying Agent/Registrar for the Certificates. 
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Section 5.05. Notice of Change.   

Promptly upon each change in the entity serving as Paying Agent/Registrar, the City will 

cause notice of the change to be sent to each Owner and any bond insurer by first class United 

States mail, postage prepaid, at the address in the Register, stating the effective date of the 

change and the name and mailing address of the replacement Paying Agent/Registrar. 

Section 5.06. Agreement to Perform Duties and Functions.   

By accepting the appointment as Paying Agent/Registrar, and executing the Paying 

Agent/Registrar Agreement, the Paying Agent/Registrar is deemed to have agreed to the 

provisions of this Ordinance and that it will perform the duties and functions of Paying 

Agent/Registrar prescribed thereby. 

Section 5.07. Delivery of Records to Successor.   

If a Paying Agent/Registrar is replaced, such Paying Agent, promptly upon the 

appointment of the successor, will deliver the Register (or a copy thereof) and all other pertinent 

books and records relating to the Certificates to the successor Paying Agent/Registrar. 

ARTICLE VI 

 

FORM OF THE CERTIFICATES 

Section 6.01. Form Generally.   

(a) The Certificates, including the Registration Certificate of the Comptroller of 

Public Accounts of the State of Texas, the Certificate of the Paying Agent/Registrar, and the 

Assignment form to appear on each of the Certificates, (i) shall be substantially in the form set 

forth in this Article, with such appropriate insertions, omissions, substitutions, and other 

variations as are permitted or required by this Ordinance, and (ii) may have such letters, 

numbers, or other marks of identification (including identifying numbers and letters of the 

Committee on Uniform Securities Identification Procedures of the American Bankers 

Association) and such legends and endorsements (including any reproduction of an opinion of 

counsel) thereon as, consistently herewith, may be determined by the City or by the officers 

executing such Certificates, as evidenced by their execution thereof. 

(b) Any portion of the text of any Certificates may be set forth on the reverse side 

thereof, with an appropriate reference thereto on the face of the Certificates.  

(c) The Certificates, including the Initial Certificate submitted to the Attorney 

General of Texas and any temporary Certificates, shall be typed, printed, lithographed, 

photocopied or engraved, and may be produced by any combination of these methods or 

produced in any other similar manner, all as determined by the officers executing such 

Certificates, as evidenced by their execution thereof. 
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Section 6.02. Form of Certificates.   

The form of Certificates, including the form of the Registration Certificate of the 

Comptroller of Public Accounts of the State of Texas, the form of Certificate of the Paying 

Agent/Registrar and the form of Assignment appearing on the Certificates, shall be substantially 

as follows: 

(a) [Form of Certificate] 

REGISTERED REGISTERED 

No. _____ $__________ 

 

United States of America 

State of Texas 

CITY OF MANSFIELD, TEXAS 

COMBINATION TAX AND REVENUE  

CERTIFICATE OF OBLIGATION 

SERIES 2021 

INTEREST RATE MATURITY DATE CLOSING DATE CUSIP NO. 

_____% February 15, ____ August 11, 2021 ______ ___ 

 

The City of Mansfield (the “City”) in the Counties of Tarrant, Johnson and Ellis, State of 

Texas, for value received, hereby promises to pay to 

_____________________________ 

or registered assigns, on the Maturity Date specified above, the sum of 

___________________________ DOLLARS 

unless this Certificate shall have been sooner called for redemption and the payment of the 

principal hereof shall have been paid or provision for such payment shall have been made, and to 

pay interest on the unpaid principal amount hereof from the later of the Closing Date specified 

above or the most recent interest payment date to which interest has been paid or provided for 

until such principal amount shall have been paid or provided for, at the per annum rate of interest 

specified above, computed on the basis of a 360-day year of twelve 30-day months, such interest 

to be paid semiannually on February 15 and August 15 of each year, commencing February 15, 

2022. 

The principal of this Certificate shall be payable without exchange or collection charges 

in lawful money of the United States of America upon presentation and surrender of this 

Certificate at the corporate trust office in Dallas, Texas (the “Designated Payment/Transfer 

108



 - 20 - 
#8081115.2 

Office”), of U.S. Bank National Association as initial Paying Agent/Registrar, or, with respect to 

a successor Paying Agent/Registrar, at the Designated Payment/Transfer Office of such 

successor.  Interest on this Certificate is payable by check dated as of the interest payment date, 

mailed by the Paying Agent/Registrar to the registered owner at the address shown on the 

registration books kept by the Paying Agent/Registrar or by such other customary banking 

arrangements acceptable to the Paying Agent/Registrar, requested by, and at the risk and expense 

of, the person to whom interest is to be paid.  For the purpose of the payment of interest on this 

Certificate, the registered owner shall be the person in whose name this Certificate is registered 

at the close of business on the “Record Date,” which shall be the last business day of the month 

next preceding such interest payment date; provided, however, that in the event of nonpayment 

of interest on a scheduled interest payment date, and for 30 days thereafter, a new record date for 

such interest payment (a “Special Record Date”) will be established by the Paying 

Agent/Registrar, if and when funds for the payment of such interest have been received from the 

City.  Notice of the Special Record Date and of the scheduled payment date of the past due 

interest (the “Special Payment Date,” which shall be 15 days after the Special Record Date) shall 

be sent at least five business days prior to the Special Record Date by United States mail, first 

class postage prepaid, to the address of each Owner of a Certificate appearing on the books of the 

Paying Agent/Registrar at the close of business on the last business day preceding the date of 

mailing such notice. 

If a date for the payment of the principal of or interest on the Certificates is a Saturday, 

Sunday, legal holiday, or a day on which banking institutions in the city in which the Designated 

Payment/Transfer Office is located are authorized by law or executive order to close, then the 

date for such payment shall be the next succeeding day which is not a Saturday, Sunday, legal 

holiday, or day on which such banking institutions are authorized to close; and payment on such 

date shall have the same force and effect as if made on the original date payment was due. 

This Certificate is dated July 1, 2021 and is one of a series of fully registered bonds 

specified in the title hereof issued in the aggregate principal amount of $__________ (herein 

referred to as the “Certificates”) pursuant to a certain ordinance of the City Council of the City 

(the “Ordinance”) for the public purpose of providing funds for authorized public purposes and 

public improvements for and within the City, as provided in the Ordinance, and to pay the costs 

of issuance related to the Certificates. 

The Certificates and the interest thereon are payable from the levy of a direct and 

continuing ad valorem tax, within the limit prescribed by law, against all taxable property in the 

City and from a pledge of certain surplus revenues (not to exceed $1,000) of the City’s 

Waterworks and Sewer System, all as described and provided in the Ordinance. 

The City has reserved the option to redeem the Certificates maturing on or after 

February 15, 2031, in whole or part, in principal amount equal to $5,000 or any integral multiple 

thereof, before their respective scheduled maturity dates, on February 15, 2030, or on any date 

thereafter, at a price equal to the principal amount of the Certificates so called for redemption 

plus accrued interest to the date fixed for redemption.  If less than all of the Certificates are to be 

redeemed, the City shall determine the maturity or maturities and the amounts thereof to be 

redeemed and shall direct the Paying Agent/Registrar to call by lot the Certificates, or portions 

thereof, within such maturity or maturities and in such principal amounts, for redemption. 
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[The Certificates maturing on February 15, 20__ (the “Term Certificates”), are subject to 

mandatory sinking fund redemption prior to their scheduled maturity, and will be redeemed by 

the City, in part at a redemption price equal to the principal amount thereof, without premium, 

plus interest accrued to the redemption date, on the dates and in the principal amounts shown in 

the following schedule: 

Term Certificates Maturing September 15, 20__ 

 

Redemption Date Principal Amount 

  

February  15, 20__      $  

February  15, 20__  

 

The Paying Agent/Registrar will select by lot or by any other customary method that 

results in a random selection the specific Term Certificates (or with respect to Term Certificates 

having a denomination in excess of $5,000, each $5,000 portion thereof) to be redeemed by 

mandatory redemption.  The principal amount of Term Certificates required to be redeemed on 

any redemption date pursuant to the foregoing mandatory sinking fund redemption provisions 

hereof shall be reduced, at the option of the City, by the principal amount of any Certificates 

which, at least 45 days prior to the mandatory sinking fund redemption date (i) shall have been 

acquired by the City at a price not exceeding the principal amount of such Certificates plus 

accrued interest to the date of purchase thereof, and delivered to the Paying Agent/Registrar for 

cancellation, or (ii) shall have been redeemed pursuant to the optional redemption provisions 

hereof and not previously credited to a mandatory sinking fund redemption.] 

Notice of such redemption or redemptions shall be given by first class mail, postage 

prepaid, not less than 30 days before the date fixed for redemption, to the registered owner of 

each of the Certificates to be redeemed in whole or in part.  Notice having been so given, the 

Certificates or portions thereof designated for redemption shall become due and payable on the 

redemption date specified in such notice; from and after such date, notwithstanding that any of 

the Certificates or portions thereof so called for redemption shall not have been surrendered for 

payment, interest on such Certificates or portions thereof shall cease to accrue.  

The City reserves the right, in the case of an optional redemption, to give notice of its 

election or direction to redeem Certificates conditioned upon the occurrence of subsequent 

events.  Such notice may state (i) that the redemption is conditioned upon the deposit of moneys 

and/or authorized securities, in an amount equal to the amount necessary to effect the 

redemption, with the Paying Agent/Registrar, or such other entity as may be authorized by law, 

no later than the redemption date, or (ii) that the City retains the right to rescind such notice at 

any time on or prior to the scheduled redemption date if the City delivers a certificate of the City 

to the Paying Agent/Registrar instructing the Paying Agent/Registrar to rescind the redemption 

notice and such notice and redemption shall be of no effect if such moneys and/or authorized 

securities are not so deposited or if the notice is rescinded.  The Paying Agent/Registrar shall 

give prompt notice of any such rescission of a conditional notice of redemption to the affected 

Owners.  Any Certificates subject to conditional redemption and such redemption has been 

rescinded shall remain Outstanding and the rescission of such redemption shall not constitute an 

Event of Default.  Further, in the case of a conditional redemption, the failure of the City to make 
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moneys and or authorized securities available in part or in whole on or before the redemption 

date shall not constitute an Event of Default.  

As provided in the Ordinance, and subject to certain limitations therein set forth, this 

Certificate is transferable upon surrender of this Certificate for transfer at the Designated 

Payment/Transfer Office, with such endorsement or other evidence of transfer as is acceptable to 

the Paying Agent/Registrar, and, thereupon, one or more new fully registered Certificates of the 

same stated maturity, of authorized denominations, bearing the same rate of interest, and for the 

same aggregate principal amount will be issued to the designated transferee or transferees. 

Neither the City nor the Paying Agent/Registrar shall be required to issue, transfer or 

exchange any Certificate called for redemption where such redemption is scheduled to occur 

within 45 calendar days of the transfer or exchange date; provided, however, such limitation 

shall not be applicable to an exchange by the registered owner of the uncalled principal balance 

of a Certificate. 

The City, the Paying Agent/Registrar, and any other person may treat the person in whose 

name this Certificate is registered as the owner hereof for the purpose of receiving payment as 

herein provided (except interest shall be paid to the person in whose name this Certificate is 

registered on the Record Date or Special Record Date, as applicable) and for all other purposes, 

whether or not this Certificate be overdue, and neither the City nor the Paying Agent/Registrar 

shall be affected by notice to the contrary.  

IT IS HEREBY CERTIFIED AND RECITED that the issuance of this Certificate and the 

series of which it is a part is duly authorized by law; that all acts, conditions, and things required 

to be done precedent to and in the issuance of the Certificates have been properly done and 

performed and have happened in regular and due time, form, and manner as required by law; that 

ad valorem taxes upon all taxable property in the City have been levied for and pledged to the 

payment of the debt service requirements of the Certificates within the limit prescribed by law; 

that, in addition to said taxes, further provisions have been made for the payment of the debt 

service requirements of the Certificates by pledging to such purpose, a limited amount of the 

Surplus Revenues, as defined in the Ordinance, derived by the City from the operation of the 

waterworks and sewer system; that when so collected, such taxes and Surplus Revenues shall be 

appropriated to such purposes; and that the total indebtedness of the City, including the 

Certificates, does not exceed any constitutional or statutory limitation. 

IN WITNESS WHEREOF, this Certificate has been duly executed on behalf of the City, 

under its official seal, in accordance with law. 

 

 

____________________________________ ____________________________________ 

City Secretary, Mayor 

City of Mansfield, Texas City of Mansfield, Texas 

 

[SEAL] 
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(b) Form of Comptroller’s Registration Certificate. 

The following Comptroller’s Registration Certificate may be deleted from the definitive 

Certificates if such Certificate on the Initial Certificate is fully executed. 

OFFICE OF THE COMPTROLLER  § 

OF PUBLIC ACCOUNTS   § REGISTER NO. ____________ 

OF THE STATE OF TEXAS   § 

 

I hereby certify that there is on file and of record in my office a certificate of the Attorney 

General of the State of Texas to the effect that this Certificate has been examined by him as 

required by law, that he finds that it has been issued in conformity with the Constitution and laws 

of the State of Texas, and that said Certificate has this day been registered by me. 

Witness my hand and seal of office at Austin, Texas, _________________. 

 

 ____________________________________ 

 Comptroller of Public Accounts of 

 the State of Texas 

[SEAL] 

(c) Form of Certificate of Paying Agent/Registrar. 

The following Certificate of Paying Agent/Registrar may be deleted from the Initial 

Certificate if the Comptroller’s Registration Certificate appears thereon. 

CERTIFICATE OF PAYING AGENT/REGISTRAR 

This is one of the Certificates referred to in the within mentioned Ordinance.  The series 

of Certificates of which this Certificate is a part was originally issued as one Initial Certificate 

which was approved by the Attorney General of the State of Texas and registered by the 

Comptroller of Public Accounts of the State of Texas. 

 U.S. BANK NATIONAL ASSOCIATION 

 as Paying Agent/Registrar 

 

 

Dated:  ______________________ By: _______________________________ 

  Authorized Signature 
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(d) Form of Assignment. 

ASSIGNMENT 

FOR VALUE RECEIVED, the undersigned hereby sells, assigns, and transfers unto (print or 

typewrite name, address and Zip Code of transferee):  __________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

(Social Security or other identifying number: ____________________) the within Certificate 

and all rights hereunder and hereby irrevocably constitutes and appoints 

____________________ attorney to transfer the within Certificate on the books kept for 

registration hereof, with full power of substitution in the premises. 

  

Date: ____________________________ 

Signature Guaranteed By: 

___________________________________ 

Authorized Signatory 

NOTICE: The signature on this Assignment 

must correspond with the name of the 

registered owner as it appears on the face of 

the within Certificate in every particular and 

must be guaranteed in a manner acceptable to 

the Paying Agent/Registrar. 

 

(e) Initial Certificate Insertions. 

(i) The Initial Certificate shall be in the form set forth in paragraph (a) of this 

Section, except that: 

(ii) immediately under the name of the Certificate, the headings “INTEREST 

RATE” and “MATURITY DATE” shall both be completed with the words “As Shown 

Below” and “CUSIP NO. ____” deleted; 

(iii) in the first paragraph: 

the words “on the Maturity Date specified above” shall be deleted and the 

following will be inserted:  “on February 15 in the years, in the principal 

installments and bearing interest at the per annum rates set forth in the 

following schedule: 

Years Principal Installments Interest Rates 

(Information to be inserted from Section 3.02(b) hereof). 

(iv) the Initial Certificate shall be numbered T-1. 
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Section 6.03. CUSIP Registration.   

The City may secure identification numbers through the CUSIP Services Bureau 

managed by Standard & Poor’s Financial Services LLC on behalf of the American Bankers 

Association, and may authorize the printing of such numbers on the face of the Certificates.  It is 

expressly provided, however, that the presence or absence of CUSIP numbers on the Certificates 

shall be of no significance or effect as regards the legality thereof and neither the City nor the 

attorneys approving said Certificates as to legality are to be held responsible for CUSIP numbers 

incorrectly printed on the Certificates. 

Section 6.04. Legal Opinion.   

The approving legal opinion of Bracewell LLP, Bond Counsel, may be printed on each 

Certificate over the certification of the City Secretary of the City, which may be executed in 

facsimile. 

Section 6.05. Municipal Bond Insurance.   

If municipal bond guaranty insurance is obtained with respect to the Certificates, the 

Certificates, including the Initial Certificate, may bear an appropriate legend, as provided by the 

insurer.  To the extent permitted by applicable law, the City will comply with all notice and other 

applicable requirements of the insurer in connection with the issuance of the Certificates, as such 

requirements may be in effect and transmitted to the City with the insurer’s commitment to issue 

such insurance. 

ARTICLE VII 

 

SALE OF THE CERTIFICATES; 

CONTROL AND DELIVERY OF THE CERTIFICATES 

Section 7.01. Sale of Certificates; Official Statement; Engagement Letter.   

(a) The Certificates having been duly advertised and offered for sale at competitive 

bid, are hereby officially sold and awarded to _____________  (the “Purchaser”) for a purchase 

price equal to the principal amount thereof plus a cash premium of $_________ being the bid 

which produced the lowest true interest cost to the City.  The Initial Certificate shall be 

registered in the name of the Purchaser or its designee. 

(b) The form and substance of the Preliminary Official Statement for the Certificates 

and any addenda, supplement or amendment thereto (the “Preliminary Official Statement”) and 

the final Official Statement (the “Official Statement”) presented to and considered at this 

meeting, are hereby in all respects approved and adopted, and the Preliminary Official Statement 

is hereby deemed final as of its date (except for the omission of pricing and related information) 

within the meaning and for the purposes of paragraph (b)(1) of Rule 15c2-12 under the Securities 

Exchange Act of 1934, as amended, by the City Council.  The use and distribution of the 

Preliminary Official Statement in the public offering of the Certificates by the Purchaser is 

hereby authorized.  The City Manager, any Deputy City Manager, the Mayor and the City 

Secretary of the City are hereby authorized and directed to use and distribute or authorize the use 
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and distribution of the final Official Statement and any addenda, supplement or amendment 

thereto (the “Official Statement”) and to execute the same and deliver appropriate numbers of 

executed copies thereof to the Purchaser of the Certificates.  The Official Statement as thus 

approved, executed and delivered, with such appropriate variations as shall be approved by the 

City Manager, any Deputy City Manager, Mayor of the City and the Purchaser, may be used by 

the Purchaser in the public offering and sale thereof.  The City Secretary is hereby authorized 

and directed to include and maintain a copy of the Official Statement and any addenda, 

supplement or amendment thereto thus approved among the permanent records of this meeting.   

(c) All officers of the City are authorized to execute such documents, Certificates and 

receipts as they may deem appropriate in order to consummate the delivery of the Certificates in 

accordance with the terms of sale therefor.  Further, in connection with the submission of the 

record of proceedings for the Certificates to the Attorney General of the State of Texas for 

examination and approval of such Certificates, the appropriate officer of the City is hereby 

authorized and directed to issue a check of the City payable to the Attorney General of the State 

of Texas as a nonrefundable examination fee in the amount required by Chapter 1202, Texas 

Government Code (such amount to be the lesser of (i) 1/10th of 1% of the principal amount of 

the Certificates or (ii) $9,500). 

(d) The obligation of the Purchaser to accept delivery of the Certificates is subject to 

the Purchaser being furnished with the final, approving opinion of Bracewell LLP, Bond Counsel 

for the City, which opinion shall be dated as of and delivered on the Closing Date.  The Mayor, 

City Manager or any Deputy City Manager is hereby authorized and directed to execute the 

engagement letter with Bracewell LLP, setting forth such firm’s duties as Bond Counsel for the 

City, and such engagement letter and the terms thereof in the form presented at this meeting is 

hereby approved and accepted.  

Section 7.02. Control and Delivery of Certificates.   

(a) The Mayor is hereby authorized to have control of the Initial Certificate and all 

necessary records and proceedings pertaining thereto pending investigation, examination and 

approval of the Attorney General of the State of Texas, registration by the Comptroller of Public 

Accounts of the State of Texas, and registration with, and initial exchange or transfer by, the 

Paying Agent/Registrar.   

(b) After registration by the Comptroller of Public Accounts, delivery of the 

Certificates shall be made to the Purchaser under and subject to the general supervision and 

direction of the Mayor, against receipt by the City of all amounts due to the City under the terms 

of sale. 

(c) In the event the Mayor or City Secretary is absent or otherwise unable to execute 

any document or take any action authorized herein, the Mayor Pro Tem and the Assistant City 

Secretary, respectively, shall be authorized to execute such documents and take such actions, and 

the performance of such duties by the Mayor Pro Tem and the Assistant City Secretary shall for 

the purposes of this Ordinance have the same force and effect as if such duties were performed 

by the Mayor and City Secretary, respectively. 
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ARTICLE VIII 

 

CREATION OF FUNDS AND ACCOUNTS; 

DEPOSIT OF PROCEEDS; INVESTMENTS 

Section 8.01. Creation of Funds.   

(a) The City hereby establishes the following special funds or accounts: 

(i) The City of Mansfield, Texas Combination Tax and Revenue Certificates 

of Obligation, Series 2021, Interest and Sinking Fund; and  

(ii) The City of Mansfield, Texas Combination Tax and Revenue Certificates 

of Obligation, Series 2021, Project Fund. 

(b) Each of said funds or accounts shall be maintained at an official depository of the 

City. 

Section 8.02. Interest and Sinking Fund.   

(a) The taxes levied under Section 2.01 shall be deposited to the credit of the Interest 

and Sinking Fund at such times and in such amounts as necessary for the timely payment of the 

principal of and interest on the Certificates. 

(b) If the amount of money in the Interest and Sinking Fund is at least equal to the 

aggregate principal amount of the outstanding Certificates plus the aggregate amount of interest 

due and that will become due and payable on such Certificates, no further deposits to that fund 

need be made. 

(c) Money on deposit in the Interest and Sinking Fund shall be used to pay the 

principal of and interest on the Certificates as such become due and payable. 

Section 8.03. Project Fund.   

(a) Money on deposit in the Project Fund, including investment earnings thereof, 

shall be used for the purposes specified in Section 3.01 of this Ordinance. 

(b) All amounts remaining in the Project Fund after the accomplishment of the 

purposes for which the Certificates are hereby issued, including investment earnings of the 

Project Fund, shall be deposited into the Interest and Sinking Fund. 

Section 8.04. Security of Funds.   

All moneys on deposit in the funds referred to in this Ordinance shall be secured in the 

manner and to the fullest extent required by the laws of the State of Texas for the security of 

public funds, and moneys on deposit in such funds shall be used only for the purposes permitted 

by this Ordinance. 
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Section 8.05. Deposit of Proceeds.   

(a) $_________ of the proceeds of the Certificates received on the Closing Date shall 

be deposited to the Project Fund, such moneys to be dedicated and used for the purposes 

specified in Section 3.01.   

(b) $_________ of premium generated on the Certificates shall be used to pay the 

cost of issuance of the Certificates.  Any amounts remaining after payment of such costs shall be 

deposited in the Interest and Sinking Fund. 

Section 8.06. Investments.   

(a) Money in the Interest and Sinking Fund and the Project Fund, at the option of the 

City, may be invested in such securities or obligations as permitted under applicable law. 

(b) Any securities or obligations in which money is so invested shall be kept and held 

in trust for the benefit of the Owners and shall be sold and the proceeds of sale shall be timely 

applied to the making of all payments required to be made from the fund from which the 

investment was made. 

Section 8.07. Investment Income.   

Interest and income derived from investment of any fund created by this Ordinance shall 

be credited to such fund. 

ARTICLE IX 

 

PARTICULAR REPRESENTATIONS AND COVENANTS 

Section 9.01. Payment of the Certificates.   

While any of the Certificates are outstanding and unpaid, there shall be made available to 

the Paying Agent/Registrar, out of the Interest and Sinking Fund, money sufficient to pay the 

interest on and the principal of the Certificates, as applicable, as will accrue or mature on each 

applicable Interest Payment Date. 

Section 9.02. Other Representations and Covenants.   

(a) The City will faithfully perform at all times any and all covenants, undertakings, 

stipulations, and provisions contained in this Ordinance and in each Certificate; the City will 

promptly pay or cause to be paid the principal of, interest on, and premium, if any, with respect 

to, each Certificate on the dates and at the places and manner prescribed in such Certificate; and 

the City will, at the times and in the manner prescribed by this Ordinance, deposit or cause to be 

deposited the amounts of money specified by this Ordinance. 

(b) The City is duly authorized under the laws of the State of Texas to issue the 

Certificates; all action on its part for the creation and issuance of the Certificates has been duly 
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and effectively taken; and the Certificates in the hands of the Owners thereof are and will be 

valid and enforceable obligations of the City in accordance with their terms. 

Section 9.03. Federal Tax Matters. 

(a) General.  The City covenants not to take any action or omit to take any action 

that, if taken or omitted would cause the interest on the Certificates to be includable in gross 

income, for federal income tax purposes. In furtherance thereof, the City covenants to comply 

with sections 103 and 141 through 150 of the Code and the provisions set forth in the Federal 

Tax Certificate executed by the City in connection with the Certificates. 

(b) No Private Activity Bonds.  The City covenants that it will use the proceeds of the 

Certificates (including investment income) and the property financed, directly or indirectly, with 

such proceeds so that the Certificates will not be “private activity bonds” within the meaning of 

section 141 of the Code.  Furthermore, the City will not take a deliberate action (as defined in 

section 1.141-2(d)(3) of the Regulations) that causes the Certificates to be a “private activity 

bond” unless it takes a remedial action permitted by section 1.141-12 of the Regulations. 

(c) No Federal Guarantee.  The City covenants not to take any action or omit to take 

any action that, if taken or omitted, would cause the Certificates to be “federally guaranteed” 

within the meaning of section 149(b) of the Code, except as permitted by section 149(b)(3) of the 

Code. 

(d) No Hedge Bonds. The City covenants not to take any action or omit to take action 

that, if taken or omitted, would cause the Certificates to be “hedge bonds” within the meaning of 

section 149(g) of the Code.   

(e) No Arbitrage Bonds.   The City covenants that it will make such use of the 

proceeds of the Certificates (including investment income) and regulate the investment of such 

proceeds of the Certificates so that the Certificates will not be “arbitrage bonds” within the 

meaning of section 148(a) of the Code.   

(f) Required Rebate.  The City covenants that, if the City does not qualify for an 

exception to the requirements of section 148(f) of the Code, the City will comply with the 

requirement that certain amounts earned by the City on the investment of the gross proceeds of 

the Certificates, be rebated to the United States.   

(g) Information Reporting.  The City covenants to file or cause to be filed with the 

Secretary of the Treasury an information statement concerning the Certificates in accordance 

with section 149(e) of the Code. 

(h) Record Retention.  The City covenants to retain all material records relating to the 

expenditure of the proceeds (including investment income) of the Certificates and the use of the 

property financed, directly or indirectly, thereby until three years after the last Certificate is 

redeemed or paid at maturity (or such other period as provided by subsequent guidance issued by 

the Department of the Treasury) in a manner that ensures their complete access throughout such 

retention period.   
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(i) Registration.  If the Certificates are “registration-required bonds” under section 

149(a)(2) of the Code, the Certificates will be issued in registered form. 

(j) Favorable Opinion of Bond Counsel.  Notwithstanding the foregoing, the City 

will not be required to comply with any of the federal tax covenants set forth above if the City 

has received an opinion of nationally recognized bond counsel that such noncompliance will not 

adversely affect the excludability of interest on the Certificates from gross income for federal 

income tax purposes. 

(k) Continuing Compliance.  Notwithstanding any other provision of this Ordinance, 

the City’s obligations under the federal tax covenants set forth above will survive the defeasance 

and discharge of the Certificates for as long as such matters are relevant to the excludability of 

interest on the Certificates from gross income for federal income tax purposes. 

ARTICLE X 

 

DEFAULT AND REMEDIES 

Section 10.01. Events of Default.   

Each of the following occurrences or events for the purpose of this Ordinance is hereby 

declared to be an “Event of Default,” to-wit: 

(a) the failure to make payment of the principal of, redemption premium, if any, or 

interest on any of the Certificates when the same becomes due and payable; or 

(b) default in the performance or observance of any other covenant, agreement or 

obligation of the City, the failure to perform which materially, adversely affects the rights of the 

Owners, including but not limited to, their prospect or ability to be repaid in accordance with this 

Ordinance, and the continuation thereof for a period of 30 days after notice of such default is 

given by any Owner to the City; or 

(c) An order of relief shall be issued by the Bankruptcy Court of the United States 

District Court having jurisdiction, granting the City any relief under any Applicable Law, or any 

other court having valid jurisdiction shall issue an order or decree under applicable federal or 

state law providing for the appointment of a receiver, liquidator, assignee, trustee, sequestrator, 

or other similar official for the City of any substantial part of its property, affairs or assets, and 

the continuance of any such decree or order unstayed and in effect for a period of 90 consecutive 

days.  

Section 10.02. Remedies for Default.   

(a) Upon the happening of any Event of Default, then and in every case any Owner or 

an authorized representative thereof, including but not limited to, a trustee or trustees therefor, 

may proceed against the City for the purpose of protecting and enforcing the rights of the 

Owners under this Ordinance, by mandamus or other suit, action or special proceeding in equity 

or at law, in any court of competent jurisdiction, for any relief permitted by law, including the 

specific performance of any covenant or agreement contained herein, or thereby to enjoin any act 
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or thing that may be unlawful or in violation of any right of the Owners hereunder or any 

combination of such remedies. 

(b) It is provided that all such proceedings shall be instituted and maintained for the 

equal benefit of all Owners of Certificates then outstanding. 

Section 10.03. Remedies Not Exclusive.   

(a) No remedy herein conferred or reserved is intended to be exclusive of any other 

available remedy or remedies, but each and every such remedy shall be cumulative and shall be 

in addition to every other remedy given hereunder or under the Certificates or now or hereafter 

existing at law or in equity; provided, however, that notwithstanding any other provision of this 

Ordinance, the right to accelerate the debt evidenced by the Certificates shall not be available as 

a remedy under this Ordinance. 

(b) The exercise of any remedy herein conferred or reserved shall not be deemed a 

waiver of any other available remedy. 

ARTICLE XI 

 

DISCHARGE 

Section 11.01. Discharge.   

The City reserves the right to defease, refund or discharge the Certificates (i) by 

irrevocably depositing with the Paying Agent/Registrar, or other lawfully authorized escrow 

agent, in trust a sum of money equal to the principal of, premium, if any, and all interest to 

accrue on such Certificates to maturity or redemption or (ii) by irrevocably depositing with the 

Paying Agent/Registrar, or other lawfully authorized escrow agent, in trust amounts sufficient, 

together with the investment earnings thereon, to provide for the payment and/or redemption of 

such Certificates; provided that such deposits may be invested and reinvested only in (a) direct 

noncallable obligations of the United States of America, including obligations that are 

unconditionally guaranteed by the United States of America, and (b) noncallable obligations of 

an agency or instrumentality of the United States, including obligations that are unconditionally 

guaranteed or insured by the agency or instrumentality and that, on the date the governing body 

of the City adopts or approves the proceedings authorizing the issuance of refunding obligations, 

are rated as to investment quality by a nationally recognized investment rating firm not less than 

"AAA" or its equivalent; or (iii) any combination of (i) and (ii) above. The foregoing obligations 

may be in book-entry form, and shall mature and/or bear interest payable at such times and in 

such amounts as will be sufficient to provide for the scheduled payment and/or redemption of the 

Certificates, as the case may be.  
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ARTICLE XII 

 

CONTINUING DISCLOSURE UNDERTAKING 

Section 12.01. Annual Reports. 

(a) The City shall provide annually to the MSRB, (1) within six months after the end 

of each fiscal year of the City, financial information and operating data with respect to the City 

of the general type included in the final Official Statement, being information described in the 

Appendix A as Tables numbered 1 through 6 and 8 through 15, including financial statements of 

the City if audited financial statements of the City are then available, and (2) if not provided as 

part such financial information and operating data, audited financial statements of the City within 

12 months after the end of each fiscal year, when and if available.  Any financial statements to be 

provided shall be (i) prepared in accordance with the accounting principles appended to the 

Official Statement, or such other accounting principles as the City may be required to employ 

from time to time pursuant to state law or regulation, and (ii) audited, if the City commissions an 

audit of such financial statements and the audit is completed within the period during which they 

must be provided.  If the audit of such financial statements is not complete within 12 months 

after any such fiscal year end, then the City shall file unaudited financial statements within such 

12-month period and audited financial statements for the applicable fiscal year, when and if the 

audit report on such statements becomes available. 

(b) If the City changes its Fiscal Year, it will notify the MSRB of the change (and of 

the date of the new Fiscal Year end) prior to the next date by which the City otherwise would be 

required to provide financial information and operating data pursuant to this Section. 

(c) All financial information, operating data, financial statements, and notices 

required by this Section to be provided to the MSRB shall be provided in an electronic format 

and be accompanied by identifying information prescribed by the MSRB. Financial information 

and operating data to be provided pursuant to Section may be set forth in full in one or more 

documents or may be included by specific reference to any document (including an official 

statement or other offering document) available to the public on the MSRB’s Internet Web site 

or filed with the SEC. 

Section 12.02. Notice of Certain Events.   

(a) The City shall provide the following to the MSRB, in an electronic format as 

prescribed by the MSRB, in a timely manner not in excess of ten (10) business days after the 

occurrence of the event, notice of any of the following events with respect to the Certificates: 

(i) Principal and interest payment delinquencies; 

(ii) Non-payment related defaults, if material; 

(iii) Unscheduled draws on debt service reserves reflecting financial 

difficulties; 
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(iv) Unscheduled draws on credit enhancements reflecting financial 

difficulties; 

(v) Substitution of credit or liquidity providers, or their failure to perform; 

(vi) Adverse tax opinions, the issuance by the Internal Revenue Service of 

proposed or final determinations of taxability, Notices of Proposed Issue (IRS Form 

5701-TEB) or other material notices or determinations with respect to the tax status of the 

Certificates, or other material events affecting the tax status of the Certificates; 

(vii) Modifications to rights of the holders of the Certificates, if material; 

(viii) Certificate calls, if material, and tender offers; 

(ix) Defeasances; 

(x) Release, substitution, or sale of property securing repayment of the 

Certificates, if material; 

(xi) Rating changes; 

(xii) Bankruptcy, insolvency, receivership or similar event of the City; 

(xiii) The consummation of a merger, consolidation, or acquisition involving the 

City or the sale of all or substantially all of the assets of the City, other than in the 

ordinary course of business, the entry into a definitive agreement to undertake such an 

action or the termination of a definitive agreement relating to any such actions, other than 

pursuant to its terms, if material;  

(xiv) Appointment of successor or additional paying agent/registrar or the 

change of name of a paying agent/registrar, if material;  

(xv) Incurrence of a Financial Obligation of the City, if material, or agreement 

to covenants, events of default, remedies, priority rights, or other similar terms of a 

Financial Obligation of the City, any of which affect security holders, if material; and 

(xvi) Default, event of acceleration, termination event, modification of terms, or 

other similar events under the terms of a Financial Obligation of the City, any of which 

reflect financial difficulties. 

Any event described in (xii), is considered to occur when any of the following 

occur: the appointment of a receiver, fiscal agent, or similar officer for an obligated 

person in a proceeding under the U.S. Bankruptcy code or in any other proceeding under 

state or federal law in which a court or governmental authority has assumed jurisdiction 

over substantially all of the assets or business of the obligated person, or if such 

jurisdiction has been assumed by leaving the existing governing body and officials or 

officers in possession but subject to the supervision and orders of a court or governmental 

authority, or the entry of an order confirming a plan of reorganization, arrangement, or 
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liquidation by a court or governmental authority having supervision or jurisdiction over 

substantially all of the assets or business of the obligated person; and the City intends the 

words used in the immediately preceding paragraphs (xv) and (xvi) and the definition of 

Financial Obligations in those sections to have the same meanings as when they are used 

in rule and sec release no. 34-83885, dated August 20, 2018. 

(b) The City shall provide to the MSRB, in an electronic format as prescribed by the 

MSRB, in a timely manner, notice of a failure by the City to provide required annual financial 

information and notices of material events in accordance with Section 12.01 and section (a) 

above.  All documents provided to the MSRB pursuant to this section shall be accompanied by 

identifying information, as prescribed by the MSRB, and will be available via EMMA at 

www.emma.msrb.org. 

Section 12.03. Limitations, Disclaimers and Amendments.  

(a) The City shall be obligated to observe and perform the covenants specified in this 

Article for so long as, but only for so long as, the City remains an “obligated person” with 

respect to the Certificates within the meaning of the Rule, except that the City in any event will 

give notice of any deposit made in accordance with Article XI that causes Certificates no longer 

to be Outstanding. 

(b) The provisions of this Article are for the sole benefit of the Owners and beneficial 

owners of the Certificates, and nothing in this Article, express or implied, shall give any benefit 

or any legal or equitable right, remedy, or claim hereunder to any other person.  The City 

undertakes to provide only the financial information, operating data, financial statements, and 

notices which it has expressly agreed to provide pursuant to this Article and does not hereby 

undertake to provide any other information that may be relevant or material to a complete 

presentation of the City’s financial results, condition, or prospects or hereby undertake to update 

any information provided in accordance with this Article or otherwise, except as expressly 

provided herein.  The City does not make any representation or warranty concerning such 

information or its usefulness to a decision to invest in or sell Certificates at any future date. 

UNDER NO CIRCUMSTANCES SHALL THE CITY BE LIABLE TO THE OWNER 

OR BENEFICIAL OWNER OF ANY CERTIFICATE OR ANY OTHER PERSON, IN 

CONTRACT OR TORT, FOR DAMAGES RESULTING IN WHOLE OR IN PART FROM 

ANY BREACH BY THE CITY, WHETHER NEGLIGENT OR WITHOUT FAULT ON ITS 

PART, OF ANY COVENANT SPECIFIED IN THIS ARTICLE, BUT EVERY RIGHT AND 

REMEDY OF ANY SUCH PERSON, IN CONTRACT OR TORT, FOR OR ON ACCOUNT 

OF ANY SUCH BREACH SHALL BE LIMITED TO AN ACTION FOR MANDAMUS OR 

SPECIFIC PERFORMANCE. 

(c) No default by the City in observing or performing its obligations under this 

Article shall comprise a breach of or default under the Ordinance for purposes of any other 

provisions of this Ordinance. 

(d) Nothing in this Article is intended or shall act to disclaim, waive, or otherwise 

limit the duties of the City under federal and state securities laws. 
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(e) The provisions of this Article may be amended by the City from time to time to 

adapt to changed circumstances that arise from a change in legal requirements, a change in law, 

or a change in the identity, nature, status, or type of operations of the City, but only if (1) the 

provisions of this Article, as so amended, would have permitted an underwriter to purchase or 

sell Certificates in the primary offering of the Certificates in compliance with the Rule, taking 

into account any amendments or interpretations of the Rule to the date of such amendment, as 

well as such changed circumstances, and (2) either (A) the Owners of a majority in aggregate 

principal amount (or any greater amount required by any other provisions of this Ordinance that 

authorizes such an amendment) of the Outstanding Certificates consent to such amendment or 

(B) a person that is unaffiliated with the City (such as nationally recognized bond counsel) 

determines that such amendment will not materially impair the interests of the Owners and 

beneficial owners of the Certificates.  If the City so amends the provisions of this Article, it shall 

include with any amended financial information or operating data next provided in accordance 

with Section 12.01 an explanation, in narrative form, of the reasons for the amendment and of 

the impact of any change in the type of financial information or operating data so provided. 

ARTICLE XIII 

 

AMENDMENTS 

Section 13.01. Amendments. 

This Ordinance shall constitute a contract with the Owners, be binding on the City, and 

shall not be amended or repealed by the City so long as any Certificate remains outstanding 

except as permitted in this Section. The City may, without consent of or notice to any Owners, 

from time to time and at any time, amend this Ordinance in any manner not detrimental to the 

interests of the Owners, including the curing of any ambiguity, inconsistency, or formal defect or 

omission herein. In addition, the City may, with the written consent of the Owners of the 

Certificates holding a majority in aggregate principal amount of the Certificates then 

outstanding, amend, add to, or rescind any of the provisions of this Ordinance; provided that, 

without the consent of all Owners of outstanding Certificates, no such amendment, addition, or 

rescission shall (i) extend the time or times of payment of the principal of and interest on the 

Certificates, reduce the principal amount thereof, the redemption price, or the rate of interest 

thereon, or in any other way modify the terms of payment of the principal of or interest on the 

Certificates, (ii) give any preference to any Certificate over any other Certificate, or (iii) reduce 

the aggregate principal amount of Certificates required to be held by Owners for consent to any 

such amendment, addition, or rescission. 

ARTICLE XIV 

 

MISCELLANEOUS 

Section 14.01. Changes to Ordinance. 

The Mayor, City Manager and any Deputy City Manager, in consultation with Bond 

Counsel, are each hereby authorized to make changes to the terms of this Ordinance if necessary 
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or desirable to carry out the purposes hereof or in connection with the approval of the issuance of 

the Certificates by the Attorney General of Texas. 

Section 14.02. Partial Invalidity. 

If any section, paragraph, clause or provision of this Ordinance shall for any reason be 

held to be invalid or unenforceable, the invalidity or unenforceability of such section, paragraph, 

clause or provision shall not affect any of the remaining provisions of the Ordinance. 

Section 14.03. No Personal Liability. 

No recourse shall be had for payment of the principal of or interest on any Certificates or 

for any claim based thereon, or on this Ordinance, against any official or employee of the City or 

any person executing any Certificates.  

ARTICLE XV 

 

EFFECTIVE IMMEDIATELY 

Section 15.01. Effectiveness.   

Notwithstanding the provisions of Article III, Section 3.13(c) of the City Charter, this 

Ordinance shall become effective immediately upon its adoption at this meeting pursuant to 

Section 1201.028, Texas Government Code.  
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APPROVED this 12th day of July, 2021. 

 

  

 ____________________________________ 

 Mayor, City of Mansfield, Texas 

 

ATTEST: 

 

 

____________________________________ 

City Secretary,  

City of Mansfield, Texas 

 

 

APPROVED AS TO FORM: 

 

 

____________________________________ 

City Attorney, City of Mansfield, Texas 
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APPENDIX A 

DESCRIPTION OF ANNUAL DISCLOSURE OF FINANCIAL INFORMATION 

The following information is referred to in Article XII of this Ordinance. 

Annual Financial Statements and Operating Data 

The financial information and operating data with respect to the City to be provided 

annually in accordance with such Article are as specified (and included in the Appendix or other 

headings of the Official Statement referred to) below: 

1. The audited financial statements of the City for the most recently concluded fiscal 

year. 

2. Statistical and financial data set forth in Tables 1-6 and 8-15 in the Official 

Statement. 

Accounting Principles 

The accounting principles referred to in such Article are the accounting principles 

described in the notes to the financial statements set forth in Appendix B to the Official 

Statement. 
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